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March 27, 2009 
 
Hand Delivered 
 
FOIA Officer 
c/o Mayor John Hieftje 
City of Ann Arbor 
Guy C. Larcom, Jr. Municipal Building 
100 N. Fifth Avenue 
Ann Arbor, MI 48107 
 
Re:  Freedom of Information Act Request – South Fifth Avenue Parking Garage 
 
Mayor Hieftje: 
 
The Great Lakes Environmental Law Center seeks all records relating to the City 
Council’s Resolution to Approve South Fifth Avenue Parking Garage and Street 
Improvements Site Plan (319 South Fifth Avenue), Enactment No: R-09-061, passed 
February 17, 2009, along with all records relating to the bonding and financing of the 
proposed South Fifth Avenue Parking Garage.  We are submitting this request to obtain 
records that will allow the Great Lakes Environmental Law Center and members of the 
public to fully understand the City’s decision and future actions.  The Great Lakes 
Environmental Law Center makes this request pursuant to the Michigan Freedom of 
Information Act (FOIA), Public Act 442 of 1976, M.C.L. § 15.231 et seq. 
 
For purposes of this request, “records” includes information of any kind, including 
writings (handwritten, typed, electronic or otherwise produced, reproduced or stored), 
letters, memoranda, correspondence, notes, applications, completed forms, studies, 
reports, reviews, guidance documents, policies, telephone conversations, telefaxes, e-
mails, documents, databases, drawings, graphs, charts, photographs, minutes of meetings, 
electronic and magnetic recordings of meetings, and any other compilation of data from 
which information can be obtained.  Without limitation, the records requested include 
records at any stage of development, whether proposed, draft, pending, interim, final or 
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otherwise.  All such records are included in this request if they are in the possession of or 
otherwise under the control of the City of Ann Arbor. 
 
Specifically, this request includes any records dated July 1, 2008 to the present consisting 
of, or recounting, describing, or otherwise relating to, communications to, from, and 
between City Council members, City of Ann Arbor employees, and representatives of the 
City of Ann Arbor concerning or otherwise relating to the South Fifth Avenue Parking 
Garage, including all e-mail communications and other records made by City Council 
members before, during, and after City Council’s February 17, 2009 public meeting. 
 
Exempt Records 
 
Should you decide to invoke a FOIA exemption as the basis for withholding any record 
responsive to this request, please include in your full or partial denial letter sufficient 
information for the Great Lakes Environmental Law Center to appeal the denial pursuant 
to M.C.L. § 15.235(4)(a).  To comply with legal requirements, the following information 
must be included: 
 

1. Basic factual material about each withheld item, including the originator, date, 
length, general subject matter, and location of each item; and 

2. Explanations and justifications for denial, including the identification of the 
category within the governing statutory provision under which the document (or 
portion thereof) was withheld and a full explanation of how each exemption fits 
the withheld material. 

 
If you determine that portions of a record requested are exempt from disclosure, please 
redact the exempt portions and provide the remainder of the record to the Great Lakes 
Environmental Law Center. 
 
Format of Records Requested 
 
To reduce or avoid the costs and labor of printing and/or photocopying records, we 
request that records be provided in electronic format wherever possible, including but not 
limited to records that are stored or maintained in electronic format.  We will provide a 
USB drive or other media storage device for the records at our expense. 
 
Fee Waiver Request 
 
The Great Lakes Environmental Law Center requests that you waive all fees in 
connection with this request as provided by MCL § 15.234(1) (waiver of fee is 
appropriate where search for and provision of copies of the public record can be 
considered as primarily benefiting the general public).  As little state case law exists 
about the proper interpretation of Michigan’s fee waiver provision, federal law on the 
parallel provision is instructive. See Bredemeier v Kentwood Board of Education, 95 
Mich. App. 767, 291 N.W.2d 199 (1980) (similarities between the Federal FOIA and 
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Michigan FOIA make construction of the federal act persuasive in construction of the 
state FOIA).  A fee waiver therefore is appropriate pursuant to MCL 15.234(1), as 
disclosure of the requested information is both “in the public interest because it is likely 
to contribute significantly to public understanding of the operations or activities of the 
government” and “is not primarily in the commercial interest of the requester” under the 
parallel federal provision. 5 U.S.C. § 552(a)(4)(A)(iii); 43 C.F.R. 2.19(b)(1) and (2).  
 
The Great Lakes Environmental Law Center will use the information to contribute 
significantly to public understanding of the government’s operations and activities.  A fee 
waiver is appropriate in this case for several reasons.  First, the records requested concern 
“the operations or activities of the government.” 43 C.F.R. 2.19(b)(1).  In addition, the 
records requested are “likely to contribute” to public understanding of the South Fifth 
Avenue Parking Garage.  43 C.F.R. 2.19(b)(1). The specific set of records sought 
includes materials generated by and including communications between the City and 
outside parties that have not yet been made public.  These materials will shed light on the 
City’s decision. 
 
This request is also likely to contribute to the “public understanding,” id., as the Great 
Lakes Environmental Law Center can interpret and disseminate information obtained 
pursuant to FOIA to a broad audience of persons.  The Great Lake Environmental Law 
Center will make all records received available to the public.  Finally, this request is 
likely to contribute “significantly” to the public understanding of the South Fifth Avenue 
Parking Garage as it relates to the Michigan Environmental Protection Act and other 
applicable laws.  The Great Lakes Environmental Law Center is a non-profit organization 
registered as a charitable organization in Michigan, with no commercial interest in 
obtaining the requested information.  
 
Willingness to Pay Fees Under Protest 
 
While a fee waiver should be granted for the reasons set forth above, the Great Lakes 
Environmental Law Center is seeking these records regardless of the City’s ultimate 
decision on the fee waiver request.  The Great Lakes Environmental Law Center thus is 
willing to pay fees in keeping with the applicable statutory and regulatory requirements, 
if necessary and under protest, to enable the timely delivery of the records.  Fees must be 
limited to actual costs of labor and copying, and the means for copying must be the most 
economical available.  M.C.L. § 15.234(1) and (3).  Furthermore, fees may only be 
assessed based on procedures and guidelines published by the City.  Id. at (3). We 
therefore request that City identify the procedures and guidelines under which it assesses 
fees, and provide an itemized list of fees charged and the justification for them in order to 
establish compliance with the statutory requirements. In addition, any payment of fees 
does not constitute waiver of the Great Lakes Environmental Law Center’s right to seek 
administrative or judicial review of any denial of its fee waiver request.  Please contact 
me before undertaking any action that would result in a fee charge in excess of one 
hundred dollars. 
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Record Delivery 
 
Pursuant to M.C.L. § 15.235(2), we expect a response to this request within 5 business 
days. We request the City, in responding to this request, to comply with all relevant 
deadlines and other obligations set forth in the Michigan FOIA.  To reduce or avoid the 
costs and labor of printing and/or photocopying records, we request that records be 
provided in electronic format wherever possible, including but not limited to records that 
are stored or maintained in electronic format.  We will provide a USB drive or other 
media storage device for the records at our expense. 
 
Please produce the requested records on a rolling basis; at no point should the search for 
– or deliberation concerning – certain records delay the production of others that the City 
has already retrieved and elected to produce. 
 
Please contact me so that I can pick up these records as soon as possible.  If you find that 
this request is unclear in any way please contact me immediately so I can clarify the 
request or otherwise expedite and simply your efforts to comply.   
 
Sincerely, 

 
Noah Hall      
Executive Director     
Great Lakes Environmental Law Center 
(734) 646-1400 
nhall@wayne.edu 


