
WAYNE PROTOCOL TO THE 
UNITED NATIONS FRAMEWORK CONVENTION ON CLIMATE CHANGE1 

The Parties to this Protocol, 

Being Parties to the United Nations Framework Convention on Climate Change, 
hereinafter referred to as "the Convention", 

In pursuit of the ultimate objective of the Convention as stated in its Article 2, 

Recalling the provisions of the Convention, 

Being guided by Article 3 of the Convention, 

Pursuant to the Berlin Mandate adopted by decision 1/CP.1 of the 

Conference of the Parties to the Convention at its first session, 

Have agreed as follows: 

Article 1:  DEFINITIONS 
 

For the purposes of this Protocol, the definitions contained in Article 1 of the Convention 
shall apply. In addition: 

1. "Conference of the Parties" means the Conference of the Parties to the Convention. 

2. "Intergovernmental Panel on Climate Change" means the Intergovernmental Panel on 
Climate Change established in 1988 jointly by the World Meteorological Organization 
and the United Nations Environment Programme. 

3.  "Montreal Protocol" means the Montreal Protocol on Substances that Deplete the 
Ozone Layer, adopted in Montreal on 16 September 1987 and as subsequently adjusted 
and amended. 

4.  "Parties present and voting" means Parties present and casting an affirmative or 
negative vote. 

                                                 
1 This model treaty was produced through a group negotiation and drafting process in the International 
Environmental Law seminar at Wayne State University Law School (Winter 2008), taught by of Professor 
Noah Hall.  The following students contributed to this model treaty: Tom Amon, Lisa Cobaugh, Jack 
Craven, Geoffrey Crowther, Heather Garvock, Jesse Holman, Kyle Kleefuss, Kyle McLaughlin, Andrew 
Rogers, James Roush, Katherine Storch, and Angela Szvercsak.  Comments and correspondence can be 
directed to Noah Hall at nhall@wayne.edu. 
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5. "Party" means, unless the context otherwise indicates, a Party to this Protocol. 

Article 2:  GOALS 
 

1. Each Party in achieving its quantified emission limitation and reduction commitments 
under Article 3, in order to promote sustainable development, shall: 

(a) Implement and/or further elaborate policies and measures in accordance with its 
national circumstances, such as: 

(i) Enhancement of energy efficiency in relevant sectors of the national economy; 

(ii) Protection and enhancement of sinks and reservoirs of greenhouse gases not 
controlled by the Montreal Protocol, taking into account its commitments under relevant 
international environmental agreements; promotion of sustainable forest management 
practices, afforestation and reforestation; 

(iii) Promotion of sustainable forms of agriculture in light of climate change 
considerations; 

(iv) Research on, and promotion, development and increased use of, new and renewable 
forms of energy, of carbon dioxide sequestration technologies and of advanced and 
innovative environmentally sound technologies; 

(v) Progressive reduction or phasing out of market imperfections, fiscal incentives, tax 
and duty exemptions and subsidies in all greenhouse gas emitting sectors that run counter 
to the objective of the Convention and application of market instruments;   

(vi) Encouragement of appropriate reforms in relevant sectors aimed at promoting 
policies and measures that limit or reduce emissions of greenhouse gases not controlled 
by the Montreal Protocol; 

(vii) Measures to limit and/or reduce emissions of greenhouse gases not controlled by the 
Montreal Protocol in the transport sector; 

(viii) Limitation and/or reduction of methane emissions through recovery and use in 
waste management, as well as in the production, transport and distribution of energy; 

(b) Cooperate with other such Parties to enhance the individual and combined 
effectiveness of their policies and measures adopted under this Article, pursuant to 
Article 4, paragraph 2(e)(i), of the Convention. To this end, these Parties shall take steps 
to share their experience and exchange information on such policies and measures, 
including developing ways of improving their comparability, transparency and 
effectiveness. The Conference of the Parties serving as the meeting of the Parties to this 
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Protocol shall, at its first session or as soon as practicable thereafter, consider ways to 
facilitate such cooperation, taking into account all relevant information. 

2. The Parties shall pursue limitation or reduction of emissions of greenhouse gases not 
controlled by the Montreal Protocol from aviation and marine bunker fuels, working 
through the International Civil Aviation Organization and the International Maritime 
Organization, respectively. 

3. The Parties shall strive to implement policies and measures under this Article in such a 
way as to minimize adverse effects, including the adverse effects of climate change, 
effects on international trade, and social, environmental and economic impacts on other 
Parties, especially developing country Parties and in particular those identified in Article 
4, paragraphs 8 and 9, of the Convention, taking into account Article 3 of the Convention. 
The Conference of the Parties serving as the meeting of the Parties to this Protocol may 
take further action, as appropriate, to promote the implementation of the provisions of 
this paragraph. 

4. The Conference of the Parties serving as the meeting of the Parties to this Protocol, if 
it decides that it would be beneficial to coordinate any of the policies and measures in 
paragraph 1(a) above, taking into account different national circumstances and potential 
effects, shall consider ways and means to elaborate the coordination of such policies and 
measures. 

Article 3:  REDUCTION COMMITMENTS 
 

1. Each Party shall individually or jointly, ensure that their aggregate anthropogenic 
carbon dioxide equivalent emissions of the greenhouse gases listed in Annex I do not 
exceed their assigned amounts, calculated pursuant to their quantified emissions 
limitation and reduction commitments inscribed in Annex II in the commitment period 
2010 to 2055.   
 
 
2. Each Party shall, by 2020, have made demonstrable progress in achieving its 
commitments under this Protocol.  Progress will be evaluated in ten year increments 
thereafter.   
 
3. Each Party shall calculate the amount of carbon-equivalent released into the 
atmosphere due to deforestation in their nation through the use of dendrologists, 
statisticians, scientists, and other recognized experts. Each Party shall include this 
quantity of carbon-equivalent in its annual emissions report.  
 
4. Parties may meet their overall emissions limit through the planting of new forests. 
 
(a) “New forests” is defined as trees that were not planted in the ground as of December 
31, 2007.  Forests in existence before this date cannot be used to reduce a Party’s overall 
emissions limit. 
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(b)  The amount of emissions reduction from new forests generated is allocated on a per 
year basis.  E.g., a country that generates an emissions reduction from the planting of an 
acre of forest in Year 1 only takes the actual CO2 reduction associated with those trees in 
that year – it cannot take in Year 1 the expected carbon sequestration of that acre of forest 
over the lifetime of the forest.  
 
(c) Any emissions reduction generated from planting of new trees must be verifiable in a 
global court of law.  In addition, the burden to show that the emissions reduction is from 
“new forests” is on the party arguing for the credit.  This burden must be met by clear and 
convincing evidence. 
 
(d)  Those nations listed in Annex B that plant new forests are rewarded with money 
from the Clean Development Fund for each acre of new forest.  The amount of money 
will be proportional to the amount carbon sequestered, and will be determined by the 
Clean Development Fund Board based on appropriate standards.  This money must be 
used in accordance with the goals of the Clean Development Fund – i.e., it must either 
reduce carbon-equivalent emissions or go towards an adaptation project. 
 
(e) Parties may not generate credits for the cap-and-trade system from the planting of 
new forests.  If this agreement is changed to allow the generation of credits for the cap-
and-trade in the future, then those credits must at least meet the controls above.   
 
5. Prior to the first session of the Conference of the Parties serving as the meeting of the 
Parties to this Protocol, each shall provide, for consideration by the Compliance Board, 
data to establish its level of carbon stocks in 2007 and to enable an estimate to be made of 
its changes in carbon stocks in subsequent years. The Conference of the Parties serving as 
the meeting of the Parties to this Protocol shall, at its first session or as soon as 
practicable thereafter, decide upon modalities, rules and guidelines as to how, and which, 
additional human-induced activities related to changes in greenhouse gas emissions by 
sources and removals by sinks in the agricultural soils and the land-use change and 
forestry categories shall be added to, or subtracted from, the assigned amounts for Parties 
taking into account uncertainties, transparency in reporting, verifiability, the 
methodological work of the Intergovernmental Panel on Climate Change, the advice 
provided by the Compliance Board in accordance with Article 5 and the decisions of the 
Conference of the Parties.   Such a decision shall apply in the second and subsequent 
commitment periods. A Party may choose to apply such a decision on these additional 
human-induced activities for its first commitment period, provided that these activities 
have taken place since 2007. 
 
6. In the first quantified emission limitation and reduction commitment period, from 
2010 to 2020, the assigned amount for each Party shall be equal to the percentage 
inscribed for it in Annex II of its aggregate anthropogenic carbon dioxide equivalent 
emissions of the greenhouse gases listed in Annex I in 2007.   Those Parties for whom 
land-use change and forestry constituted a net source of greenhouse gas emissions in 
2007 shall include in their 2007 emissions base year or period the aggregate 
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7. Any Party may use 2007 as its base year for hydrofluorocarbons, perfluorocarbons 
and sulphur hexafluoride, for the purposes of the calculation referred to in paragraph 6 
above.  
 
8. Commitments for subsequent periods for Parties shall be established in amendments 
to Annex II to this Protocol, which shall be adopted in accordance with the provisions of 
Article 17.  The Conference of the Parties serving as the meeting of the Parties to this 
Protocol shall initiate the consideration of such commitments at least three years before 
the end of the first commitment period referred to in paragraph 1 above. 
 
9. Any emission reduction units, or any part of an assigned amount, which a Party 
acquires from another Party in accordance with the provisions of Articles 6 or 12 shall be 
added to the assigned amount for the acquiring Party. 
 
10. Any emission reduction units, or any part of an assigned amount, which a Party 
transfers to another Party in accordance with the provisions of Article 6 shall be 
subtracted from the assigned amount for the transferring Party. 
 
11. If the emissions of a Party in a commitment period are less than its assigned amount 
under this Article, this difference shall, on request of that Party, be added to the assigned 
amount for that Party for subsequent commitment periods. 
 
12. Each Party shall strive to implement the commitments mentioned in paragraph 1 
above in such a way as to minimize adverse social, environmental and economic impacts 
on developing country Parties.  In line with relevant decisions of the Conference of the 
Parties on the implementation of those paragraphs, the Conference of the Parties serving 
as the meeting of the Parties to this Protocol shall, at its first session, consider what 
actions are necessary to minimize the adverse effects of climate change and/or the 
impacts of response measures on Parties referred to in those paragraphs. Among the 
issues to be considered shall be the establishment of funding, insurance and transfer of 
technology. 

 
Article 4:  BILATERAL AGREEMENTS 

 
1. Any Parties that have reached an agreement to fulfill their commitments under Article 
3 jointly, shall be deemed to have met those commitments provided that their total 
combined aggregate anthropogenic carbon dioxide equivalent emissions of the 
greenhouse gases listed in Annex I do not exceed their assigned amounts calculated 
pursuant to their quantified emission limitation and reduction commitments inscribed in 
Annex II and in accordance with the provisions of Article 3. The respective emission 
level allocated to each of the Parties to the agreement shall be set out in that agreement.  
The commitments inscribed Annex II are relevant only to meeting Parties’ Article 3 
commitments and are not relevant to determining cap and trade allocations as defined in 
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Article 6.  These initial allocations can be changed pursuant to the terms more fully 
defined in this Article.  

2. The Parties to any such agreement shall notify the secretariat of the terms of the 
agreement on the date of deposit of their instruments of ratification, acceptance or 
approval of this Protocol, or accession thereto. The secretariat shall in turn inform the 
Parties and signatories to the Convention of the terms of the agreement. 

3. Any such agreement shall remain in operation for the duration of the commitment 
period specified in Article 3, paragraph 6. 

4. If Parties acting jointly do so in the framework of, and together with, a regional 
economic integration organization, any alteration in the composition of the organization 
after adoption of this Protocol shall not affect existing commitments under this Protocol. 
Any alteration in the composition of the organization shall only apply for the purposes of 
those commitments under Article 3 that are adopted subsequent to that alteration. 

5. In the event of failure by the Parties to such an agreement to achieve their total 
combined level of emission reductions, each Party to that agreement shall be responsible 
for its own level of emissions set out in the agreement. 

6. If Parties acting jointly do so in the framework of, and together with, a regional 
economic integration organization which is itself a Party to this Protocol, each member 
State of that regional economic integration organization individually, and together with 
the regional economic integration organization acting in accordance with Article 21, 
shall, in the event of failure to achieve the total combined level of emission reductions, be 
responsible for its level of emissions as notified in accordance with this Article. 

Article 5: DOMESTIC EMISSIONS MONITORING & REPORTING 
 

1. All Parties are hereby responsible for establishing their own national monitoring and 
enforcement systems for the regulation of green house gas emissions. Participating 
Parties must exhibit best efforts to establish this infrastructure by the year 2010.  
 
2. These monitoring and enforcement systems must be in compliance with 
predetermined guidelines established under the auspices of the Compliance and 
Monitoring Committee.  
 
3. The Compliance and Monitoring Committee will consult with the United Nation’s 
Intergovernmental Panel on Climate Change when determining national monitoring and 
enforcement system guidelines. The Compliance and Monitoring Committee is granted 
the final say in the inception of the monitoring and enforcement principals. The 
Compliance and Monitoring Committee may modify these rules upon review. Should 
revisions be made, proper notice of the same shall be provided to all Parties. A 
reasonable time period in which compliance must be reached shall also be provided to all 
Parties. 
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4. Parties that are unable to form an effective intranational monitoring and enforcement 
system by this deadline are responsible for informing the Compliance and Monitoring 
Committee of the same. In order to remedy this deficiency and maintain the oversight 
necessary to successful green house gas emission reductions, defaulting Parties may 
petition the Compliance and Monitoring Committee for additional time or resource 
assistance. Such assistance may include, but will not be limited to: financial assistance, 
technological information sharing, and manpower assistance. Discretion to grant or deny 
such requests will be maintained at all times by the Compliance and Monitoring 
Committee. The Compliance and Monitoring Committee will determine measures taken 
in connection with noncompliance. 
 

Article 6: TRADING SCHEME 
 

1. A greenhouse gas emission allowance trading scheme is hereby defined. 

2. The purpose of the Scheme for greenhouse gas emission allowance trading within the 
Parties is: 

(a) to promote reductions of greenhouse gas emissions in a cost-effective and 
economically efficient manner; � 

(b) to contribute to transforming the Parties into low greenhouse-gas-emitting economies 
and creating the right incentives for forward looking low carbon investment decisions by 
reinforcing a clear, undistorted and long-term carbon price signal; � 

(c) to enable Annex A participants to efficiently buy and sell on the carbon market; and � 

(d) to enable Annex B participants to efficiently buy emissions credits pursuant to their 
commitments under Article 3. � 

3. Scope 

The scope of the scheme: 

(a) shall apply to emissions from activities in the energy sector, iron and steel production 
and processing, the mineral industry, the wood pulp, paper and card industry, aviation, 
petrochemicals, ammonia, and the aluminum sector;  

(b) shall apply to the greenhouse gases listed; carbon dioxide, methane, nitrous oxide, 
hydrofluorocarbons, perfluorocarbons, and sulphur hexafluoride; and  

(c)  have installations or parts of installations used for research, development and testing 
of new products and processes are not covered by this Scheme.   
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4. For the purposes of this scheme the following definitions shall apply: 

(a) "allowance" means an allowance to emit one ton of carbon dioxide equivalent during 
a specified period, which shall be valid only for the purposes of meeting the requirements 
of this Scheme and shall be transferable in accordance with the provisions of this 
Scheme;  

(b) "emissions" means the release of greenhouse gases into the atmosphere from sources 
in an installation;  

(c) "greenhouse gases" means the gases listed in Paragraph 3(b);  

(d) "greenhouse gas emissions permit" means the permit issued in accordance with 
Paragraphs 5 and 6;  

(e) "installation" means a stationary technical unit where one or more activities listed in 
Paragraph 3(a) are carried out and any other directly associated activities which have a 
technical connection with the activities carried out on that site and which could have an 
effect on emissions and pollution;  

(f) "operator" means any person who operates or controls an installation or, where this 
is provided for in national legislation, to whom decisive economic power over the 
technical functioning of the installation has been delegated;  

(g) "person" means any natural or legal person;  

(h) "new entrant" means any installation carrying out one or more of the activities 
indicated in Paragraph 3(a), which has obtained a greenhouse gas emissions permit or an 
update of its greenhouse gas emissions permit because of a change in the nature or 
functioning or an extension of the installation, subsequent to the notification to the 
national allocation plan;  

(i) "the public" means one or more persons and, in accordance with national legislation 
or practice, associations, organizations or groups of persons;  

(j) "ton of carbon dioxide equivalent" means one metric ton of carbon dioxide (CO2) or 
an amount of any other greenhouse gas listed with an equivalent global-warming 
potential.  

(k) “Commission” refers to the Trading Scheme Commission established under 
Paragraph 12. 

 
5. Annex A participants shall ensure that, from the date of effective membership, no 
installation undertakes any activity listed in Paragraph 3(a) resulting in emissions 
specified in relation to that activity unless its operator holds a permit issued by a 
competent authority in accordance with Paragraph 6 and 7, or the installation is 
temporarily excluded from the Scheme. 
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6.  The competent authority shall promulgate regulations and guidelines in accordance 
with this treaty and the regulations and guidance promulgated by the Commission. 

An application to the competent authority for a greenhouse gas emissions permit shall 
include a description of: 

(a) the installation and its activities including the technology used; 

(b) the raw and auxiliary materials, the use of which is likely to lead to emissions of gases 
listed in Paragraph 3(b); 

(c) the sources of emissions of gases listed in Paragraph 3(a) from the installation; and 

(d) the measures planned to monitor and report emissions in accordance with the 
guidelines adopted pursuant to Paragraph 12. 

The application shall also include a non-technical summary of the details referred to in 
the first subparagraph. 

7.  The competent authority shall issue a greenhouse gas emissions permit granting 
authorization to emit greenhouse gases from all or part of an installation if it is satisfied 
that the operator is capable of monitoring and reporting emissions. 

A greenhouse gas emissions permit may cover one or more installations on the same site 
operated by the same operator. Greenhouse gas emissions permits shall contain the 
following: 

(a) the name and address of the operator; 

(b) a description of the activities and emissions from the installation; 

(c) monitoring requirements, specifying monitoring methodology and frequency; 

(d) reporting requirements; and 

(e) an obligation to surrender allowances equal to the total emissions of the installation in 
each calendar year, within four months following the end of that year. 

8. The operator shall inform the competent authority of any changes planned in the nature 
or functioning, or an extension, of the installation which may require updating of the 
greenhouse gas emissions permit. Where appropriate, the competent authority shall 
update the permit. Where there is a change in the identity of the installation's operator, 
the competent authority shall update the permit to include the name and address of the 
new operator. 
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9. Each Annex A participant shall develop a national plan stating the total quantity of 
allowances that it intends to allocate for that period and how it proposes to allocate them. 
The plan shall be based on objective and transparent criteria, taking due account of 
comments from the public. 

(a) National allocation plans shall be considered within the Commission 

(b) Within three months of notification of a national allocation plan by a Participant, the 
Commission may reject that plan, or any aspect thereof, on the basis that it is 
incompatible with the criteria in application section. The Participant may propose 
amendments, which may be accepted or rejected by the Committee. Reasons shall be 
given for any rejection decision by the Committee. 

10. Participants shall ensure that allowances can be transferred between: 

(a) persons within the Scheme; 

(b) persons within the Scheme and persons in third countries, where such allowances are 
recognized in accordance with the procedure referred to in Paragraph 11, without 
restrictions other than those contained in, or adopted pursuant to, this Scheme. 

Participants shall ensure that allowances issued by a competent authority of another 
Participant are recognized for the purpose of meeting an operator's obligations. 

Participants shall ensure that, by 30 April each year at the latest, the operator of each 
installation surrenders a number of allowances equal to the total emissions from that 
installation during the preceding calendar year as verified in accordance with Paragraph 
14, and that these are subsequently cancelled. 

Participants shall take the necessary steps to ensure that allowances will be cancelled at 
any time at the request of the person holding them. 

Participants shall ensure that holders of unused permits may carry them over into the next 
year. 

11.  Participants shall ensure that Annex B countries may purchase emissions credits. 

(a) Countries included in Annex B may purchase emissions credits from Annex A 
countries in order to meet their emission reduction commitments. 

(b) Countries included in Annex B may not sell emissions credits on greenhouse gas 
emission trading scheme.   
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12.  The Trading Scheme Commission (“Commission”) is hereby established, with the 
purpose of the Commission to promulgate guidelines, rules, and regulations to: 

(a) ensure transparency in the monitoring, reporting, and allocation of tradable emissions 
permits within each Participant as listed in Paragraph 3(b); and   

(b) establish an auditing board to periodically and randomly review Parties’ compliance 
with the trading scheme, and levy appropriate fines and remedies for violations. 

13.  The guidelines for monitoring and reporting of emissions shall include that: 

(a) the Commission shall adopt guidelines for monitoring and reporting of emissions 
resulting from the activities listed in Paragraph 3(a) of greenhouse gases specified in 
relation to those activities; 

(b) participants shall ensure that emissions are monitored; and 

(c) participants shall ensure that each operator of an installation reports the emissions 
from that installation during each calendar year to the competent authority after the end 
of that year. 

14. Participants shall ensure that the reports submitted by operators pursuant to Paragraph 
13(c) are verified, and that the competent authority is informed thereof. 

Participants shall ensure that an operator whose report has not been verified as 
satisfactory by 31 March each year for emissions during the preceding year cannot make 
further transfers of allowances until a report from that operator has been verified as 
satisfactory. 

15. Participants shall lay down the rules on penalties applicable to infringements of the 
national provisions adopted pursuant to this Scheme and shall take all measures necessary 
to ensure that such rules are implemented. The penalties provided for must be effective, 
proportionate and dissuasive. 

Participants shall ensure publication of the names of operators who are in breach of 
requirements to surrender sufficient allowances under Paragraph 10. 

Participants shall ensure that any operator who does not surrender sufficient allowances 
by 30 April of each year to cover its emissions during the preceding year shall be held 
liable for the payment of an excess emissions penalty. The excess emissions penalty shall 
be twice the spot market price for each ton of carbon dioxide equivalent emitted by that 
installation for which the operator has not surrendered allowances. Payment of the excess 
emissions penalty shall not release the operator from the obligation to surrender an 
amount of allowances equal to those excess emissions when surrendering allowances in 
relation to the following calendar year. 
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During the three-year period beginning 1 January after execution of this treaty, 
Participants shall apply a lower excess emissions penalty of 1.5 times the spot market 
price for each ton of carbon dioxide equivalent emitted by that installation for which the 
operator has not surrendered allowances. Payment of the excess emissions penalty shall 
not release the operator from the obligation to surrender an amount of allowances equal 
to those excess emissions when surrendering allowances in relation to the following 
calendar year. 

16.  Decisions relating to the allocation of allowances and the reports of emissions 
required under the greenhouse gas emissions permit and held by the competent authority 
shall be made available to the public. 

17.  Participants shall make the appropriate administrative arrangements, including the 
designation of the appropriate competent authority or authorities, for the implementation 
of the rules of this Scheme. Where more than one competent authority is designated, the 
work of these authorities undertaken pursuant to this Scheme must be coordinated. 

18. Participants shall provide for the establishment and maintenance of a registry in order 
to ensure the accurate accounting of the issue, holding, transfer and cancellation of 
allowances. Participants may maintain their registries in a consolidated system, together 
with one or more other Participants. 

Any person may hold allowances. The registry shall be accessible to the public and shall 
contain separate accounts to record the allowances held by each person to whom and 
from whom allowances are issued or transferred. 

In order to implement this Scheme, the Commission shall adopt a Regulation for a 
standardized and secured system of registries in the form of standardized electronic 
databases containing common data elements to track the issue, holding, transfer and 
cancellation of allowances, to provide for public access and confidentiality as appropriate 
and to ensure that there are no transfers incompatible with obligations resulting from the 
Kyoto Protocol. 

19. The Commission shall designate a Central Administrator to maintain an independent 
transaction log recording the issue, transfer and cancellation of allowances. 

The Central Administrator shall conduct an automated check on each transaction in 
registries through the independent transaction log to ensure there are no irregularities in 
the issue, transfer and cancellation of allowances. 

If irregularities are identified through the automated check, the Central Administrator 
shall inform the Participant or Participants concerned who shall not register the 
transactions in question or any further transactions relating to the allowances concerned 
until the irregularities have been resolved. 
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20.  Each year the Participants shall submit to the Commission a status report on the 
application of this Scheme. This report shall pay particular attention to the arrangements 
for the allocation of allowances, the operation of registries, the application of the 
monitoring and reporting guidelines, verification and issues relating to compliance with 
the Scheme and on the fiscal treatment of allowances, if any. 

On the basis of this status report, the Commission shall publish a report on the application 
of this Scheme within three months of receiving the reports from the Participants. 

The Commission shall organize an exchange of information between the competent 
authorities of the Participants concerning developments relating to issues of allocation, 
the operation of registries, monitoring, reporting, verification and compliance. 

21.  From 2008, Participants may apply emission allowance trading in accordance with 
this Scheme to activities, installations and greenhouse gases which are not listed in 
Paragraph 3(a), provided that inclusion of such activities, installations and greenhouse 
gases is approved by the Commission in accordance with the overall trading Scheme, 
taking into account all relevant criteria, in particular effects on the internal market, 
potential distortions of competition, the environmental integrity of the Scheme and 
reliability of the planned monitoring and reporting system. 

Allocations made to installations carrying out such activities shall be specified in the 
national allocation plan referred to in Paragraph 9. 

The Commission may, on its own initiative, or shall, on request by a Participant, adopt 
monitoring and reporting guidelines for emissions from activities, installations and 
greenhouse gases which are not listed in Paragraph 3(a) and (b), if monitoring and 
reporting of these emissions can be carried out with sufficient accuracy. 

In the event that such measures are introduced, reviews carried out pursuant to Article 23 
shall also consider whether Paragraph 3(a) or (b) should be amended to include emissions 
from these activities in a harmonized way throughout the Participants. 

22. Participants may allow operators of installations carrying out one of the activities 
listed in Paragraph 3(a) to form a pool of installations from the same activity. 

Operators carrying out an activity listed in Paragraph 3(a) who wish to form a pool shall 
apply to the competent authority, specifying the installations and the period for which 
they want the pool and supplying evidence that a trustee will be able to fulfill the 
obligations referred to below. 

Operators wishing to form a pool shall nominate a trustee: 

(a) to be issued with the total quantity of allowances calculated by installation of the 
operators; 
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(b) to be responsible for surrendering allowances equal to the total emissions from 
installations in the pool, by way of derogation from Paragraphs 7(e) and 10; and 

(c) to be restricted from making further transfers in the event that an operator's report has 
not been verified as satisfactory in accordance with Paragraph 14. 

The trustee shall be subject to the penalties applicable for breaches of requirements to 
surrender sufficient allowances to cover the total emissions from installations in the pool, 
by way of degradation from Paragraph 15. 

A Participant that wishes to allow one or more pools to be formed shall submit the 
application to the Commission. Without prejudice to the Treaty, the Commission may 
within three months of receipt reject an application that does not fulfill the requirements 
of this Scheme. Reasons shall be given for any such decision. In the case of rejection the 
Participant may only allow the pool to be formed if proposed amendments are accepted 
by the Commission. 

In the event that the trustee fails to comply with penalties referred to above, each operator 
of an installation in the pool shall be responsible under Paragraphs 10 and 15 in respect of 
emissions from its own installation. 

23.  On the basis of progress achieved in the monitoring of emissions of greenhouse 
gases, the Commission may make a proposal to amend this treaty to include other 
activities and emissions of other greenhouse gases listed Paragraph 3(b). 

On the basis of experience of the application of this Scheme and of progress achieved in 
the monitoring of emissions of greenhouse gases and in the light of developments in the 
international context, the Commission shall draw up a report on the application of this 
Scheme, considering: 

(a) how and whether the Scheme should be amended to include other relevant sectors, 
inter alia the chemicals, aluminum and transport sectors, activities and emissions of other 
greenhouse gases, with a view to further improving the economic efficiency of the 
Scheme; 

(b) the relationship of the Scheme with an international emissions trading system; 

(c) further harmonization of the method of allocation and of any criteria for national 
allocation plans referred to in Paragraph 9; 

(d) the use of credits from project mechanisms; 

(e) the relationship of emissions trading with other policies and measures implemented at 
the national level, including taxation, that pursue the same objectives; 
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(f) the level of excess emissions penalties, taking into account, inter alia, the spot market 
carbon price; 

(g) the functioning of the allowance market, covering in particular any possible market 
disturbances; 

(h) The viability of the market and the stability of the carbon price; 

(i) pooling; 

(j) the practicality of developing Treaty-wide benchmarks as a basis for allocation, taking 
into account the best available techniques and cost-benefit analysis. 

The Commission shall submit this report to the meeting of the parties to amend this treaty 
before 2020, accompanied by proposals as appropriate. 

Linking the project-based mechanisms, including the Clean Development Mechanism 
(CDM), with this Scheme is desirable and important to achieve the goals of both reducing 
global greenhouse gas emissions and increasing the cost-effective functioning of this 
Scheme. The use of the mechanisms shall be supplemental to domestic action, in 
accordance with the relevant provisions of this Treaty. 

24.  Participants shall promptly bring into force the laws, regulations and administrative 
provisions necessary to comply with this Scheme. They shall forthwith inform the 
Commission thereof. The Commission shall notify the other Participants of these laws, 
regulations and administrative provisions. 

When Participants adopt these measures, they shall contain a reference to this Scheme or 
be accompanied by such a reference on the occasion of their official publication. The 
methods of making such reference shall be laid down by Participants. 

Participants shall communicate to the Commission the text of the provisions of national 
law which they adopt in the field covered by this Scheme. The Commission shall inform 
the other Participants thereof.  

 
Article 7:  REPORTING & PENALTIES 

 
1. Parties are charged with providing the Compliance and Monitoring Committee with 
accurate assessments of their individual green house gas emissions on a yearly basis.  
 
2. The Compliance and Monitoring Committee will determine emission assessment 
guidelines. The assessments will report the emissions data of the previous year. Pursuant 
with the conditions outlined in section 4 of the Intranational Reporting Structure 
standards, the first round of emission assessments will be due in 2011.  
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3. Parties bear full responsibility for demonstrating their compliance with green house 
gas emissions levels, targets, and assessment guidelines. 
 
4. Parties not in compliance with their reduction commitments under Article 3, as found 
by the Compliance and Monitoring Committee, shall purchase spot market credits as 
established under Article 6 to attain compliance.  Failure to do so shall result in a penalty 
of twice the spot market credit price.  This penalty shall not be assessed if penalties for 
the violation have been incurred under Article 6. 
 

Article 8:  REPORT AUDITING 
 

1. An Auditing Committee, consisting of scientific personnel chosen by the Compliance 
and Monitoring Committee, will be created to assess the validity of the assessments 
provided by individual Parties.  
 
2. The Auditing Committee is granted authority to appraise any and all Party 
assessments that are deemed suspect. Additionally, the Auditing Committee is granted 
authority to appraise Party assessments on a random basis. 
 
3. Parties must allow the Auditing Committee and its representatives full access to any 
and all documents, facilities, personnel, and sites deemed necessary for the obtainment of 
an accurate emissions audit. 
 
4. Auditing Committee findings will be reported to the Compliance and Monitoring 
Committee. Should the Auditing Committee determine that emissions assessment 
procedures have been violated, enforcement powers will lie with the Compliance and 
Monitoring Committee. 
 
5. Parties that purposely misreport the number of emissions credits that should have 
been purchased for a particular year may be fined up to double the market rate for credits 
under Article 6.  
 
6. The Compliance and Monitoring Committee will review any and all challenges and 
grievances between a Party and the Auditing Committee.  

 
Article 9:  PERIODIC REVIEWS 

 
1. The Conference of the Parties serving as the meeting of the Parties to this Protocol 
shall periodically review this Protocol in the light of the best available scientific 
information and assessments on climate change and its impacts, as well as relevant 
technical, social and economic information. Such reviews shall be coordinated with 
pertinent reviews under the Convention, in particular those required by Article 4, 
paragraph 2, and Article 7, paragraph 2, of the Convention. Based on these reviews, the 
Conference of the Parties serving as the meeting of the Parties to this Protocol shall take 
appropriate action. 
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2. The first review shall take place at the second session of the Conference of the Parties 
serving as the meeting of the Parties to this Protocol. Further reviews shall take place at 
regular intervals and in a timely manner. 

Article 10:  INTERNATIONAL COOPERATION 
 

All Parties, taking into account their common but differentiated responsibilities and their 
specific national and regional development priorities, objectives and circumstances, 
without introducing any new commitments for Parties, but reaffirming existing 
commitments under Article 4, paragraph 1, of the Convention, and continuing to advance 
the implementation of these commitments in order to achieve sustainable development, 
taking into account Article 4, paragraphs 3, 5 and 7, of the Convention, shall: 

(a) Formulate, where relevant and to the extent possible, cost-effective national and, 
where appropriate, regional programmes to improve the quality of local emission factors, 
activity data and/or models which reflect the socio-economic conditions of each Party for 
the preparation and periodic updating of national inventories of anthropogenic emissions 
by sources and removals by sinks of all greenhouse gases not controlled by the Montreal 
Protocol, using comparable methodologies to be agreed upon by the Conference of the 
Parties, and consistent with the guidelines for the preparation of national communications 
adopted by the Conference of the Parties; 

(b) Formulate, implement, publish and regularly update national and, where appropriate, 
regional programmes containing measures to mitigate climate change and measures to 
facilitate adequate adaptation to climate change: 

(i) Such programmes would, inter alia, concern the energy, transport and industry sectors 
as well as agriculture, forestry and waste management. Furthermore, adaptation 
technologies and methods for improving spatial planning would improve adaptation to 
climate change; and 

(ii) Parties shall submit information on action under this Protocol, including national 
programmes, in accordance with Article 7; and other Parties shall seek to include in their 
national communications, as appropriate, information on programmes which contain 
measures that the Party believes contribute to addressing climate change and its adverse 
impacts, including the abatement of increases in greenhouse gas emissions, and 
enhancement of and removals by sinks, capacity building and adaptation measures; 

(c) Cooperate in the promotion of effective modalities for the development, application 
and diffusion of, and take all practicable steps to promote, facilitate and finance, 
as appropriate, the transfer of, or access to, environmentally sound technologies, know-
how, practices and processes pertinent to climate change, in particular to developing 
countries, including the formulation of policies and programmes for the effective transfer 
of environmentally sound technologies that are publicly owned or in the public domain 
and the creation of an enabling environment for the private sector, to promote and 
enhance the transfer of, and access to, environmentally sound technologies; 

 17



(d) Cooperate in scientific and technical research and promote the maintenance and the 
development of systematic observation systems and development of data archives to 
reduce uncertainties related to the climate system, the adverse impacts of climate change 
and the economic and social consequences of various response strategies, and promote 
the development and strengthening of endogenous capacities and capabilities to 
participate in international and intergovernmental efforts, programmes and networks on 
research and systematic observation, taking into account Article 5 of the Convention; 

(e) Cooperate in and promote at the international level, and, where appropriate, using 
existing bodies, the development and implementation of education and training 
programmes, including the strengthening of national capacity building, in particular 
human and institutional capacities and the exchange or secondment of personnel to train 
experts in this field, in particular for developing countries, and facilitate at the national 
level public awareness of, and public access to information on, climate change. Suitable 
modalities should be developed to implement these activities through the relevant bodies 
of the Convention, taking into account Article 6 of the Convention; 

(f) Include in their national communications information on programmes and activities 
undertaken pursuant to this Article in accordance with relevant decisions of the 
Conference of the Parties; and 

(g) Give full consideration, in implementing the commitments under this Article, 
to Article 4, of the Convention. 

Article 11:  TECHNOLOGY TRANSFER  
 

1. In the implementation of Article 10, Parties shall take into account the provisions of 
Article 4, paragraphs 4, 5, 7, 8 and 9, of the Convention. 

2. In the context of the implementation of Article 4, paragraph 1, of the Convention, in 
accordance with the provisions of Article 4, paragraph 3, and Article 11 of the 
Convention, and through the entity or entities entrusted with the operation of the financial 
mechanism of the Convention, the developed country Parties and other developed Parties 
to the Convention shall: 

(a) Provide new and additional financial resources to meet the agreed upon full costs 
incurred by developing country Parties in advancing the implementation of existing 
commitments under Article 4, paragraph 1, of the Convention that are covered in Article 
10, subparagraph (a); and 

(b) Also provide such financial resources, including for the transfer of technology, 
needed by the developing country Parties to meet the agreed full incremental costs of 
advancing the implementation of existing commitments under Article 4, paragraph 1, of 
the Convention that are covered by Article 10 and that are agreed between a developing 
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country Party and the international entity or entities referred to in Article 11 of the 
Convention, in accordance with that Article. 

The implementation of these existing commitments shall take into account the need for 
adequacy and predictability in the flow of funds and the importance of appropriate 
burden sharing among developed country Parties. The guidance to the entity or entities 
entrusted with the operation of the financial mechanism of the Convention in relevant 
decisions of the Conference of the Parties, including those agreed before the adoption of 
this Protocol, shall apply mutatis mutandis to the provisions of this paragraph. 

3. The countries listed in Annex B to the Convention may also provide, and developing 
country Parties avail themselves of, financial resources for the implementation of Article 
10, through bilateral, regional and other multilateral channels. 

Article 12:  CLEAN DEVELOPMENT MECHANISM 
 

1. A clean development mechanism is hereby defined.  

2. The purpose of the clean development mechanism shall be to assist Developing 
Countries in achieving sustainable development and contribute to the ultimate objective 
of this treaty, and to assist Developed Countries in achieving compliance with their 
quantified emission limitation and reduction commitments under Article 3.  

3. The purpose of the CDM:  

(a) To allow Developed Countries to assist Developing Countries by placing them on a 
cleaner development trajectory.  

(b) To attain reduction efficiency through lower-cost clean development in developing 
countries.   

4. Under the clean development mechanism:  

(a) Developing Countries will benefit from project activities resulting in certified 
emission reductions.  

(b) Developed signatory Parties may use the certified emission reductions accruing from 
such project activities to contribute to compliance with part of their quantified emission 
limitation and reduction commitments under Article 3, as determined by the Conference 
of the Parties serving as the meeting of the Parties to this Protocol.  

(c) Signatory Developed and Developing Parties involved in a CDM project may divide 
the reductions as agreed towards their individual reduction commitments under Article 3. 
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5. The clean development mechanism shall be subject to the authority and guidance of 
the Conference of the Parties serving as the meeting of the Parties to this Treaty and be 
supervised by an executive board of the clean development mechanism.  The executive 
board established under the Kyoto Protocol shall be adopted to this treaty.  

6. Emission reductions resulting from each project activity shall be certified by 
operational entities to be designated by the Conference of the Parties serving as the 
meeting of the Parties to this Protocol, on the basis of:  

(a) Voluntary participation approved by each Party involved;  

(b) Real, measurable, and long-term benefits related to the mitigation of climate change; 
and  

(c) Reductions in emissions that are additional to any that would occur in the absence of 
the certified project activity.  

7. The clean development mechanism shall assist in arranging funding of certified project 
activities as necessary, in conjunction with the Clean Development Fund.  

8. Building on the CDM as established by Article 12 of the Kyoto Protocol, the 
Conference of the Parties serving as the meeting of the Parties to this Protocol shall, 
adopt and further elaborate modalities and procedures with the objective of ensuring 
transparency, efficiency and accountability through independent auditing and verification 
of project activities.  The Conference of the Parties will work with the Executive Board to 
promulgate these modalities and procedures, and build on this work performed pursuant 
to the Kyoto Protocol.  

9.  The modalities and procedures described in paragraph 8 shall include, but are not 
limited to:  

Develop regulations for small-scale project activities, including: 
  
(a) provisions for such projects to be bundled or portfolio bundled so as to ensure cost-
effectiveness and maximum efficiency; 
 
(b) provisions for simplified monitoring and certification procedures for such projects, to 
make them economically feasible; 
 
(c) simplified documentation and procedures, to the extent that they can be done for 
small-scale projects and effectively achieve the goals of the CDM as defined in this 
Article. 
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Develop additional criteria and safeguards to provide additionality, to ensure that each 
CDM project under this Article reduces emissions more than would have occurred in the 
absence of the project.  

Develop and explore what controls and monitoring would be necessary to enable 
reforestation and other carbon sink-related projects under the CDM.  Such standards shall 
be particularly mindful of the difficulties in carbon sink estimation in this area, as well as 
the additionality requirement under the CDM.  Such sink related projects must have 
adequate safeguards to ensure that the sinks are not destroyed subsequent to the CDM 
project.  

10. The Conference of the Parties serving as the meeting of the Parties to this Protocol 
shall ensure that a share of the proceeds from certified project activities is used to cover 
administrative expenses as well as to assist developing country Parties that are 
particularly vulnerable to the adverse effects of climate change to meet the costs of 
adaptation.  

11. Participation under the clean development mechanism, including in activities 
mentioned in paragraph 3(a) above and in the acquisition of certified emission reductions, 
may involve private and/or public entities, and is to be subject to whatever guidance may 
be provided by the executive board of the clean development mechanism.  

Article 13:   CLEAN DEVELOPMENT FUND 
 

1. A fund will be created by this treaty that allows all but Developed Nations to request 
financial and technological assistance for projects that decrease their nation’s CO2-
equivalent emissions or for adaptation purposes.  

2. “Projects” includes the purchase of technologies or services from businesses that 
reduce a nation’s emissions or help a Least Developed Nation to adapt.  However, the 
project must have a primary purpose of emissions reduction or adaptation. 

3. All Developed Nations must annually contribute new and additional money to the 
CDF so as not to divert currently existing health and poverty aid.  In addition, any other 
nation may voluntarily contribute funds.  Lastly, fees paid due to exceeding one’s credit 
limit within the cap-and-trade program are added to this fund. 

4. Access to any financial or technological assistance is conditioned on the nation 
having submitted its annual emissions report for four of the previous five years.  

5. Any country receiving funds from the CDF must allow upon request international 
experts to inspect the completed project to see if it will actually reduces emissions. 

6. The distribution of funds from the CDF is governed by the CDF Board.  This board is 
made of representatives from 10 nations, 5 of which are Developed Nations and 5 of 
which are Developed Nations, LDN, and India/China.  The Board positions will rotate 
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among all ratifying nations every 2 years.  In addition, any decision to give out funds 
should be by consensus.  However, if consensus cannot reasonably be achieved, then 3/5 
of the Developed Nations on the Board and 3/5 of all of the other nations represented on 
the Board must agree. 

Article 14:  APPLICATION TO SELL CREDITS 
 
1. “Commission” shall refer to the Commission as defined under Article 6. 
 
2. Parties designated in Annex B may not sell emissions reductions credits before 
receiving certification from the Commission.  Parties may apply for certification on an 
annual basis after emissions from the previous calendar year have been verified.  
Applicant Parties must: 
 
(a) Have been in compliance with the reporting requirements in Articles 5 and 7 for the 
previous five years.  This includes cooperation and compliance with the processes of the 
Auditing Board. 
 
(1) Reporting requirements in existence prior to the execution of this treaty that are 
substantially equivalent to the standards under Articles 5 and 7 shall meet the 
requirement under this section. 
 
(2) Upon execution of this treaty, the parties shall comply with the reporting and 
compliance requirements under Articles 5 and 7, and those provision shall control 
thereafter. 
   
(b) National methods of emissions reporting procedures are subject to the auditing 
procedures described in Articles 5 and 7. 
 
(c) In cases of reporting discrepancies, Parties to the Protocol agree to be bound by the 
factual determinations of site inspectors and other members of the Auditing Board. 
 
3. Any Party included in Annex B will accede to all rights associated with the selling of 
emissions reductions credits upon certification by the Commission.   
 
a. Certification shall commence upon a majority vote of the Commission. 
 
b. Certification shall be based upon a finding from the Commission that the competent 
authority has sufficiently demonstrated adequate safeguards in monitoring and reporting 
consistent with Article 6. 
  
c. The Commission may use the findings of site inspectors, facts provided by the 
Applicant Party, determinations of the Auditing Board, and any other relevant 
information when verifying emissions and controls.  Determinations made by the 
Commission will be considered final. 
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d. The Commission shall consider the Applicant Party’s transparency, internal controls, 
political stability, and the enforcement of the rule of law under the competent authority, 
to ensure that the permit, reporting, and monitoring provisions of Article 6 will be 
followed. 
 
e. Parties will maintain any right of appeal or review provided by the Commission. 
 
f. Upon admission, parties must comply with the requirements of Article 6 as an Annex 
A country. 

 
4. Any Party included in Annex B, who having gained access to the credit trading 
system, is found by a majority of the Commission to have continually and materially 
breached permitting, reporting, and compliance requirements under Article 6, shall be 
barred from selling permits and will be required to submit a new application under 
paragraph 2 of this Article.   
 

Article 15:  THE SECRETARIAT 
 

1. The secretariat established by Article 8 of the Convention shall serve as the secretariat 
of this Protocol. 

2. Article 8, paragraph 2, of the Convention on the functions of the secretariat, and 

Article 8, paragraph 3, of the Convention on arrangements made for the functioning of 
the secretariat, shall apply mutatis mutandis to this Protocol. The secretariat shall, in 
addition, exercise the functions assigned to it under this Protocol. 

Article 16:  TREATY INTERPRETATION 
 

The provisions of Article 14 of the Convention on settlement of disputes shall apply 
mutatis mutandis to this Protocol. 

Article 17:  AMENDMENTS 
 

1. Any Party may propose amendments to this Protocol. 

2. Amendments to this Protocol shall be adopted at an ordinary session of the 
Conference of the Parties serving as the meeting of the Parties to this Protocol. The text 
of any proposed amendment to this Protocol shall be communicated to the Parties by the 
secretariat at least six months before the meeting at which it is proposed for adoption. 
The secretariat shall also communicate the text of any proposed amendments to the 
Parties and signatories to the Convention and, for information, to the Depositary. 

3. The Parties shall make every effort to reach agreement on any proposed amendment to 
this Protocol by consensus. If all efforts at consensus have been exhausted, and no 
agreement reached, the amendment shall as a last resort be adopted by a three-fourths 
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majority vote of the Parties present and voting at the meeting. The adopted amendment 
shall be communicated by the secretariat to the Depositary, who shall circulate it to all 
Parties for their acceptance. 

4. Instruments of acceptance in respect of an amendment shall be deposited with the 
Depositary. An amendment adopted in accordance with paragraph 3 above shall enter 
into force for those Parties having accepted it on the ninetieth day after the date of receipt 
by the Depositary of an instrument of acceptance by at least three fourths of the Parties to 
this Protocol. 

5. The amendment shall enter into force for any other Party on the ninetieth day after the 
date on which that Party deposits with the Depositary its instrument of acceptance of the 
said amendment. 

Article 18:  ANNEXES 
 

1. Annexes to this Protocol shall form an integral part thereof and, unless otherwise 
expressly provided, a reference to this Protocol constitutes at the same time a reference to 
any annexes thereto. Any annexes adopted after the entry into force of this Protocol shall 
be restricted to lists, forms and any other material of a descriptive nature that is of a 
scientific, technical, procedural or administrative character. 

2. Any Party may make proposals for an annex to this Protocol and may propose 
amendments to annexes to this Protocol. 

3. Annexes to this Protocol and amendments to annexes to this Protocol shall be adopted 
at an ordinary session of the Conference of the Parties serving as the meeting of the 
Parties to this Protocol. The text of any proposed annex or amendment to an annex shall 
be communicated to the Parties by the secretariat at least six months before the meeting 
at which it is proposed for adoption. The secretariat shall also communicate the text of 
any proposed annex or amendment to an annex to the Parties and signatories to the 
Convention and, for information, to the Depositary. 

4. The Parties shall make every effort to reach agreement on any proposed annex or 
amendment to an annex by consensus. If all efforts at consensus have been exhausted, 
and no agreement reached, the annex or amendment to an annex shall as a last resort be 
adopted by a three-fourths majority vote of the Parties present and voting at the meeting. 
The adopted annex or amendment to an annex shall be communicated by the secretariat 
to the Depositary, who shall circulate it to all Parties for their acceptance. 

5. An annex, or amendment to an annex other than Annex I, II,  A,  or B, that has been 
adopted in accordance with paragraphs 3 and 4 above shall enter into force for all Parties 
to this Protocol six months after the date of the communication by the Depositary to such 
Parties of the adoption of the annex or adoption of the amendment to the annex, except 
for those Parties that have notified the Depositary, in writing, within that period of their 
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non-acceptance of the annex or amendment to the annex. The annex or amendment to an 
annex shall enter into force for Parties which withdraw their notification of non-
acceptance on the ninetieth day after the date on which withdrawal of such notification 
has been received by the Depositary. 

6. If the adoption of an annex or an amendment to an annex involves an amendment to 
this Protocol, that annex or amendment to an annex shall not enter into force until such 
time as the amendment to this Protocol enters into force. 

7. Amendments to any Annex of this Protocol shall be adopted and enter into force in 
accordance with the procedure set out in Article 17, provided that any amendment to 
Annex B shall be adopted only with the written consent of the Party concerned. 

Article 19:  VOTING 
 

1. Each Party shall have one vote, except as provided for in paragraph 2 below. 

2. Regional economic integration organizations, in matters within their competence, 
shall exercise their right to vote with a number of votes equal to the number of their 
member States that are Parties to this Protocol. Such an organization shall not exercise its 
right to vote if any of its member States exercises its right, and vice versa. 

Article 20:  DEPOSITARY 
 

The Secretary-General of the United Nations shall be the Depositary of this Protocol. 

Article 21:  SIGNATURE & RATIFICATION 
 

1. This Protocol shall be open for signature and subject to ratification, acceptance or 
approval by States and regional economic integration organizations which are Parties to 
the Convention. It shall be open for signature at United Nations Headquarters in New 
York for one year after the date of ratification.  This Protocol shall be open for accession 
from the day after the date on which it is closed for signature. Instruments of ratification, 
acceptance, approval or accession shall be deposited with the Depositary. 

2. Any regional economic integration organization which becomes a Party to this 
Protocol without any of its member States being a Party shall be bound by all the 
obligations under this Protocol. In the case of such organizations, one or more of whose 
member States is a Party to this Protocol, the organization and its member States shall 
decide on their respective responsibilities for the performance of their obligations under 
this Protocol. In such cases, the organization and the member States shall not be entitled 
to exercise rights under this Protocol concurrently. 

3. In their instruments of ratification, acceptance, approval or accession, regional 
economic integration organizations shall declare the extent of their competence with 

 25



respect to the matters governed by this Protocol. These organizations shall also inform 
the Depositary, who shall in turn inform the Parties, of any substantial modification in the 
extent of their competence. 

Article 22:  TIMELINE FOR IMPLEMENTATION 
 

1.     For each State or regional economic integration organization that ratifies, accepts or 
approves this Protocol or accedes thereto after the conditions set out in paragraph 1 above 
for entry into force have been fulfilled, this Protocol shall enter into force on the ninetieth 
day following the date of deposit of its instrument of ratification, acceptance, approval or 
accession.    

2.     For the purposes of this Article, any instrument deposited by a regional economic 
integration organization shall not be counted as additional to those deposited by States 
members of the organization.  

Article 23:  RESERVATIONS 
 

No reservations may be made to this Protocol. 

Article 24:  WITHDRAWAL 
 

1. At any time after three years from the date on which this Protocol has entered into 
force for a Party, that Party may withdraw from this Protocol by giving written 
notification to the Depositary. 

2. Any such withdrawal shall take effect upon expiry of one year from the date of receipt 
by the Depositary of the notification of withdrawal, or on such later date as may be 
specified in the notification of withdrawal. 

3. Any Party that withdraws from the Convention shall be considered as also having 
withdrawn from this Protocol. 

Article 25:  LANGUAGES 
 

The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and 
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the 
United Nations. 

DONE at Wayne State University this fourteenth of April two thousand and eight. 

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have 
affixed their signatures to this Protocol on the dates indicated. 
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Annex I 
 

Greenhouse gases 

Carbon dioxide (CO2) 

Methane (CH4) 

Nitrous oxide (N2O) 

Hydrofluorocarbons (HFCs) 

Perfluorocarbons (PFCs) 

Sulphur hexafluoride (SF6) 

Sectors/source categories 

Energy 

Fuel combustion 

Energy industries 

Manufacturing industries and construction 

Transport 

Other sectors 

Fugitive emissions from fuels 

Solid fuels 

Oil and natural gas 

Industrial processes 

Mineral products 

Chemical industry 
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Metal production 

Other production 

Production of halocarbons and sulphur hexafluoride 

Consumption of halocarbons and sulphur hexafluoride 

Solvent and other product use 

Agriculture 

Enteric fermentation 

Manure management 

Rice cultivation 

Agricultural soils 

Prescribed burning of savannas 

Field burning of agricultural residues 

Waste 

Solid waste disposal on land 

Wastewater handling 

Waste incineration 

Other 
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Annex II:  Reduction Commitments 

Please see attached Excel Spreadsheet. 
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Annex A 
 
United States* 
 
Canada* 
 
European Union* 
 
*  This assumes that these countries have been approved as an Annex A Party as provided 
for under for Article 14.  Additionally, Parties that have applied and been admitted to the 
trading scheme under Article 14 of this treaty will also be listed in Annex A.   
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Annex B 
 
All Parties will be listed in Annex B until they have applied and have been admitted to 
the trading scheme under Article 14, at which point they will be listed as an Annex A 
Party. 
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Agreement between the European Community and the Government of Saudi Arabia 
on allocations under the Wayne Protocol 

 
 
 
 

Type of Agreement - Bilateral 
 
Place of Signature - Room 2247 Wayne State University Law School, Detroit, MI  
 
Date of Signature – 14/04/2008 
 
Date of Entry Into Force – 14/04/2008 
 
Duration – Indefinite 
 
Objective Agreement - To transfer the European Union’s excess allocations under the 
Wayne Protocol to Saudi Arabia provided that they are a signatory to the Wayne 
Protocol. 
 
Remarks – Saudi Arabia hereby agrees to abide by the commitments set forth in the 
Wayne Protocol with a bilateral agreement as provided by Article 4 between the 
European Union, allowing for an increase in CO2 emissions by the year 2020 of 20%, the 
equivalent oft an estimated additional 400,000 additional metric tons of CO2. 
 
Signatories – 
 
 
 
 
 
 
 
_______________________ 
Katherine L. Storch 
European Union Delegate 
 
 
 
_______________________ 
Jack Craven 
Saudi Arabia Delegate 
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Agreement between the European Community and the Government of Russia on 
allocations under the Wayne Protocol 

 
Type of Agreement - Bilateral 
 
Place of Signature - Room 2247 Wayne State University Law School, Detroit, MI  
 
Date of Signature – 14/04/2008 
 
Date of Entry Into Force – 14/04/2008 
 
Duration – Indefinite 
 
Objective Agreement - To transfer the European Union’s excess allocations under the 
Wayne Protocol to Russia provided that they are a signatory to the Wayne Protocol. 
 
Remarks - The Russian Federation hereby agrees to abide by the commitments set forth 
in the Wayne Protocol with a bilateral agreement as provided by Article 4 between the 
European Union, allowing for an increase in CO2 emissions by the year 2020 of 20%, the 
equivalent oft an estimated additional 1,500,000 additional metric tons of CO2. 
 
Signatories – 
 
 
 
 
 
 
 
_______________________ 
Katherine L. Storch 
European Union Delegate 
 
 
 
_______________________ 
Geoff Crowther 
Russian Delegate 
 
 



Countries POPULATION (July 2007) GDP (2007 est.) Allocation
Current 

Allocation Change
Current CO2 

Emissions
Proposed 2020 
CO2 Emissions

Difference in 
Emissions

% Increase/ 
Reduction by 

2020

Argentina 40,301,927 523,700,000,000 0.72% 0.50% 0.22% 141,786 274,195 132,409 93.39%
Canada 33,390,141 1,274,000,000,000 1.36% 2.30% -0.94% 639,403 518,185 -121,218 -18.96%
China 1,321,851,888 7,043,000,000,000 14.43% 18.40% -3.97% 5,010,170 5,482,929 472,759 9.44%
European Union 490,426,060 14,450,000,000,000 16.14% 11.40% 4.74% 3,115,125 6,134,555 3,019,430 96.93%
India 1,129,866,154 2,965,000,000,000 9.55% 4.90% 4.65% 1,342,962 3,628,313 2,285,351 170.17%
Nigeria 135,031,164 294,800,000,000 1.09% 0.40% 0.69% 114,025 412,995 298,970 262.20%
Russia 141,377,752 2,076,000,000 0.86% 5.60% -4.74% 1,524,993 326,207 -1,198,786 -78.61%
Saudi Arabia 27,601,038 572,200,000,000 0.69% 1.10% -0.41% 308,393 261,754 -46,639 -15.12%
United States 301,139,947 13,860,000,000,000 14.46% 20.00% -5.54% 6,049,435 5,494,395 -555,040 -9.18%
Other 40.70% 35.40% 5.30% 8,999,466 15,466,472 6,467,006 71.86%

Worldwide 6,602,224,175 65,820,000,000,000 100.00% 100.00% 0.00% 27,245,758 38,000,000 10,754,242 39.47%

Formula= (.4*Country Pop./Global Pop.)+(.6*Country GDP/Global GDP)

Emissions measured in thousands of metric tons

Resulting in stabilized CO2 concentration of 550 PPM by 2055

Year Estimated Annual Emissions
2000 22
2010 32
2020 38
2030 43
2040 45
2050 43
2060 38
2070 32
2080 22

Difference in Emissions % Increase/Reduction by 2020
Argentina 132,409 93.39%
Canada -121,218 -18.96%
China 472,759 9.44%
European Union 3,019,430 96.93%
India 2,285,351 170.17%
Nigeria 298,970 262.20%
Russia -1,198,786 -78.61%
Saudi Arabia -46,639 -15.12%
United States -555,040 -9.18%
Other 6,467,006 71.86%

Proposed Annual Emissions
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