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RE:  Consumers Energy Company’s Electric Generation Alternatives Analysis for 
Proposed Permit to Install No. 341-07 

 
Dear Mr. Feighner, 
 
 The Natural Resources Defense Council, Citizens Exploring Clean Energy, Clean Water 
Action, Environmental Law and Policy Center, Great Lakes Environmental Law Center, Lone 
Tree Council, Michigan Energy Alternatives Project, Michigan Environmental Council, 
Michigan Land Use Institute, Midland CARES, and the Sierra Club (“Citizen Groups”) hereby 
comment on Consumers Energy’s June 5, 2009 Balanced Energy Initiative – Electric Generation 
Alternatives Analysis filing (“EGAA Filing”) and subsequent data filed by Consumers and 
posted on the websites of the Michigan Department of Environmental Quality (“MDEQ”) and/or 
Michigan Public Service Commission (“MPSC”).  As shown below and in the attached reports 
by Synapse Energy Economics, Consumers Energy has not come close to satisfying its legal duty 
to demonstrate a need for the proposed Karn-Weadock coal plant (“Proposed Coal Plant”) or a 
lack of prudent and feasible cleaner energy alternatives to the Plant.  In fact, the available 
evidence shows that energy demand is flat or even decreasing, that energy efficiency, demand 
management, combined heat and power (“CHP”), renewable energy, and existing natural gas 
capacity can satisfy whatever future demand growth does occur, and that Consumers Energy has 
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not committed to or even evaluated the shutdown of existing coal capacity that forms a primary 
basis for its projections of future need.  As a result, MDEQ must deny the Consumers Energy air 
permit application, rather than approving an unnecessary project that would ship ratepayer 
dollars out of state, pollute the air, exacerbate climate change, and weaken Michigan’s ability to 
seize the opportunities offered by the green energy economy.   
 

I. Introduction 
 
 Between January 2007 and January 2008, MDEQ received air permit-to-install 
applications for multiple coal-fired power plants, including Consumers’ Proposed Coal Plant.  
These facilities would have significant public health and environmental impacts, and would lock 
Michigan into dirty coal power for the next 50 years at a time when there is a growing trend in 
favor of cleaner energy alternatives.  Faced with this situation, Michigan Governor Jennifer 
Granholm issued Executive Directive No. 2009-02, which requires MDEQ to fully comply with 
the requirements of the Michigan Environmental Protection Act (“MEPA”), M.C.L. 324.1701 et 
seq., and Section 165(a)(2) of the Clean Air Act, 42 U.S.C. § 7475(a)(2), by granting a permit for 
a coal-fired power plant only if the applicant can demonstrate a need and the lack of feasible and 
prudent cleaner alternatives.1  Specific alternatives that are to be evaluated include: reducing 
demand through energy efficiency and load management, generating or purchasing electricity 
from existing sources, constructing non-coal sources of energy, and using technologies to reduce 
or sequester emissions from any coal plant that is permitted.2  Unless the applicant can 
demonstrate that cleaner feasible and prudent alternative do not exist, MDEQ “shall not issue a 
permit to install” for a proposed coal plant.3     
 
   On June 5, 2009, Consumers Energy submitted to both MDEQ and MPSC its EGAA 
Filing for its proposed 930 megawatt (“MW”) coal-fired power plant at the site of the existing 
Karn-Weadock coal plant in Essexville.  Pursuant to the Executive Directive and as reflected in a 
Memorandum of Understanding between MDEQ and MPSC, MPSC is to provide MDEQ with 
technical assistance on evaluating need and the feasibility of addressing whatever need is 
identified through the use of cleaner alternatives than the Proposed Coal Plant.4  MDEQ is to 
evaluate the comparative environmental impacts of the Proposed Coal Plant and its alternatives, 
and to make the final decision as to whether the applicant has made the requisite showing to 
satisfy MEPA, Section 165(a)(2) of the Clean Air Act (“CAA”), and the Executive Directive.  
On July 7, 2009, the Citizen Groups filed an expert evaluation by Synapse Energy Economics 
(hereinafter referred to as “Synapse PSC Comments”)5 along with a cover comment letter and 
numerous exhibits with the MPSC regarding the EGAA Filing.  Those comments are 
incorporated herein by reference.  

                                                            
1 Michigan Governor Jennifer Granholm, Executive Directive 2009-02 – Consideration of Feasible and Prudent 
Alternatives in the Processing of Air Permit Applications from Coal-Fired Power Plants (Feb. 3, 2009) (hereinafter 
“Executive Directive”).   
2 Id. at 3.  
3 Id.   
4 Memorandum of Understanding Between the Michigan Public Service Commission and the Michigan Department 
of Environmental Quality, April 1, 2009.  
5 David Schlissel, Rachel Wilson, and Dr. David White, Synapse Energy Economics, Comments on Consumers 
Energy’s Electric Generation Alternatives Analysis for the Balanced Energy Initiative including the Proposed Karn-
Weadock Coal Plant (July 7, 2009), attached as Exhibit 1.    
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 Consumers has not come close to satisfying its burden of demonstrating a need for or 
lack of feasible and prudent cleaner alternatives to the Proposed Coal Plant.  Instead, in its 
EGAA Filing, Consumers: 
 

• projected energy demand growth of only 0.3% per year even while relying on an outdated 
projection from November 2008 that likely overstates demand growth;  

 
• conjured up a purported need for the Proposed Coal Plant by relying on hypothetical 

closings of existing coal plants that Consumers has not committed to or even engaged in 
an economic or engineering study of; 

 
• did not provide a study of the potential for energy efficiency in its service territory, or 

even the state as a whole, to support its claim that Consumers can achieve only 0.5% 
annual peak load reductions after 2015 through energy efficiency;  

 
• did not provide a study of the potential for combined heat and power (“CHP”) in its 

service territory, or even the state as a whole, to support its claim that CHP cannot serve 
as an alternative to the Proposed Coal Plant;  

 
• arbitrarily claimed that it cannot add any additional renewable energy resources to its 

portfolio after 2018.  While Consumers notes that state law does not require any 
additional renewables after that time, the relevant standard here is whether such 
renewables are feasible and prudent, not whether they are mandated by laws other than 
MEPA and Section 165 of the CAA; 

 
• improperly excluded increased use of significant amounts of existing natural gas 

combined cycle (“NGCC”) capacity by assuming a highly inflated natural gas price, 
assigning an exceedingly low capacity factor of only 15%, and evaluating only the 
construction of new NGCC capacity even though significant unused existing capacity 
exists in the state; 

 
• assumes an estimated cost for wind power that is at least one-and-a-half times as high as 

the cost recently contracted for by Detroit Edison, and that is significantly higher than 
national estimates of wind power costs;  

 
• failed to provide the workpapers and other information needed to support or verify the 

numerous assumptions made in the EGAA Filing; 
 

• provides no evaluation of the comparative environmental and public health impacts of the 
Proposed Coal Plants versus energy efficiency, renewable energy, and NGCC 
alternatives;  

 
• provides no evaluation of steps that could be taken to reduce the impacts of the Proposed 

Coal Plant, even assuming that the need for any additional coal fired generation had been 
demonstrated.  
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In short, the EGAA Filing overestimates Consumers’ need for power, relies on scenarios that the 
company refuses to commit to, provides no support for its substantial underestimation of the 
potential for cost-effective energy efficiency and CHP, improperly excludes alternatives on the 
basis of highly inflated cost estimates, and ignores the comparative environmental impact of coal 
versus cleaner energy alternatives.  What the Filing fails to do is demonstrate either a need for 
the Proposed Coal Plant or the lack of feasible and prudent alternatives to the Plant.  Therefore, 
issuance of a permit for the Proposed Coal Plant would be arbitrary and capricious, and 
unsupported on this record.   
 
 It is not surprising that Consumers has failed to satisfy its burden here, because the 
evidence is clear that there is not a need for the Proposed Coal Plant and that there are feasible 
and prudent cleaner alternatives for satisfying the energy needs that do exist in the state.  As 
explained below and in Synapse Energy Economics’ attached report on the availability of energy 
efficiency and renewable energy sources in Michigan (hereinafter referred to as “Synapse 
Report”),6 energy demand growth is projected to remain flat for at least the next decade, and 
there is achievable potential for substantial amounts of energy efficiency, CHP, renewable 
energy, and increased utilization of unused NGCC capacity in the State.  In particular, in contrast 
to the 930 MW gross/830 MW net Proposed Coal Plant, the Synapse Report projects the 
following amounts of economically achievable alternatives in Michigan:7 
 
Technology Capacity (MW) Energy (GWh) 

Energy Efficiency 5,403 18,868 

Demand Response 1,967 - 

Combined Heat and Power 1,949 10,414 

Biomass, Landfill Gas, and Digestion 922 5,813 

Solar Photovoltaics 952 701 

Wind 7,155 20,559 

 
In addition, while there is approximately 5,178 MW of installed NGCC capacity in Michigan, 
the NGCC fleet operated at an average capacity factor of only 21.2% in 2008,8 which means 
there is approximately 4,078 MW of unused NGCC capacity in the state.  Such alternatives could 
satisfy whatever need for new energy capacity might exist at a similar financial cost and with 
significantly lower public health and environmental impacts than the Proposed Coal Plant.  In 
addition, at a time when there is significant uncertainty about the cost of carbon and future 
energy demand growth, and when the development of renewable energy sources and other 
cleaner options is advancing rapidly, it is more prudent to use lower risk options such as energy 
                                                            
6 Synapse Energy Economics, Energy Future: A Green Energy Alternative For Michigan (Aug. 2009), attached as 
Exhibit 2.    
7 Id. at 23.   
8 These figures are calculated based on the data provided in Synapse PSC Comments at 5, Table Synapse 1.  
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efficiency and existing NGCC capacity than to lock Michigan into substantial amounts of 
expensive new coal fired generation for the next 50 years.  As such, MDEQ should not and 
legally cannot issue a permit for the Proposed Coal Plant.  
 
 

II. Issuance of a Permit For the Proposed Coal Plant is Foreclosed Unless 
Consumers Can Demonstrate Both a Need For the Plant and the Lack of 
Cleaner Feasible and Prudent Alternatives.  

 
 The Executive Directive’s requirement of evaluating need and alternatives is based upon 
both state and federal law.  At the state level, MEPA, M.C.L. 324.1701 et seq., forecloses 
MDEQ from granting an air permit-to-install for a source that would “pollute, impair, or destroy” 
the environment unless there are no feasible and prudent alternatives that would avoid or reduce 
such pollution, impairment, or destruction.  At the federal level, Section 165(a)(2) of the CAA, 
42 U.S.C. § 7475(a)(2), requires a thorough and objective evaluation of the need for and 
alternatives to a proposed major source of air pollution especially where, as here, the public has 
raised questions regarding those issues.  The Executive Directive cites both MEPA and Section 
165(a)(2) and, in essence, reminds MDEQ of its duty to comply with both of these statutes in 
evaluating the permit application for the Proposed Coal Plant.   
 
 The Citizen Groups have thoroughly explained the requirements of MEPA and Section 
165(a)(2) in their May 20, 2009 comments on the draft air permit for the Proposed Coal Plant9 
and the September 4, 200810 and March 19, 2009 letters11 that they submitted to MDEQ on these 
issues.  Rather than reiterate those requirements here, we incorporate those prior filings by 
reference.  In addition to following the legal requirements set out in those prior filings, MDEQ 
should keep a number of key legal points in mind as it evaluates the EGAA Filing and 
Consumers’ proposal.  
 

A. MEPA Applies to This Proceeding 
 
 First, MDEQ has the authority and duty to carry out the requirements of MEPA in 
evaluating the air permit application for the Proposed Coal Plant.  The Michigan AG has argued 
that MDEQ may not determine whether there are “feasible and prudent alternatives” to a coal-
fired power plant “until there has first been an allegation, followed by an individualized 
determination that the plant will, or is likely to, pollute, impair, or destroy natural resources.”12  
In addition, the Memorandum of Understanding between MDEQ and MPSC and the letter sent to 
Consumers requesting an evaluation of need and alternatives cite to only Section 165(a)(2) and 
related public participation provisions, and not to MEPA.  The suggestion that MEPA can be 
ignored and read out of the Executive Directive, however, is incorrect as a matter of law.   
 

                                                            
9 Comments of NRDC et al., Regarding Draft Permit to Install No. 341-07, Consumers Energy Karn-Weadock 
Facility (May 20, 2009), (hereinafter “May 20 Comments”).  
10 Letter from NRDC et al. to Steven Chester, MDEQ (Sept. 4, 2008), (hereinafter “Sept. 4, 2008 MEPA Letter”).   
11 Letter from NRDC et al. to Steven Chester, MDEQ (March 18, 2009), (hereinafter “March 18 Letter”).  
12 Mich. AG Op. No. 7224 (Feb. 20, 2009) at 11.   
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 In fact, the Michigan Supreme Court has already ruled that MEPA applies to all state 
agencies and must be complied with in proceedings such as this.  State Highway Commission v. 
Vanderkloot, 392 Mich. 159 (1974).  In Vanderkloot, the plaintiffs argued that the state highway 
condemnation act was unconstitutional due to a failure to write into that act provisions to 
respond to Article IV, Section 52 of the Michigan Constitution of 196313, which is the 
constitutional provision concerning protection of Michigan's natural resources.  The Court found  
no constitutional infirmity because the state legislature had properly responded to the 
constitutional requirement by passing MEPA. Id. at 166.  Rather than holding that each state 
statute must include provisions requiring the evaluation of environmental impacts and 
alternatives, the Vanderkloot Court ruled that MEPA applies to all state agencies. Id. at 183-184.  
Therefore, the Court found, when an agency engages in actions that involve environmental 
“pollution, impairment, or destruction,” the agency must consider whether there is a “feasible 
and prudent alternative,” regardless of whether the procedures outlined in the MEPA statute for 
intervening in a proceeding have been satisfied.  Id. at 186.  That ruling is consistent with the 
plain language of MEPA, which provides that “in administrative, licensing, or other 
proceedings,” pollution, impairment, or destruction “shall be determined” and that polluting 
“conduct shall not be authorized or approved” if there is a feasible and prudent alternative. 
M.C.L. 324.1705(2).  
 
 The AG’s contention that MEPA need not be followed here is also based on the faulty 
belief that the Governor does not have the authority to require state agencies to engage in 
evaluations under MEPA.  In fact, in Vanderkloot, the Court upheld Governor Milliken’s 
Executive Directive 1971-10,14 which is very similar to Governor Granholm’s Executive 
Directive at issue here, as a “proper executive interpretation” of MEPA.  Id. at 188.  Citing 
Article IV, Section 52 of the Michigan Constitution for authority, Executive Directive 1971-10 
required all state agencies to review all major activities with respect to their impact on the 
environment.  It also required:  

“3. Evaluation of alternatives to the proposed action that might avoid some or all of the 
environmental effects listed above;” and 

“4. The possible modification to the project which would eliminate or minimize adverse 
environmental effects, including a discussion of the additional costs involved in such 
modifications." 

The Vanderkloot Court ruled that Executive Directive 1971-10 “usefully illustrates… a 
proper executive interpretation of Const 1963, art 4, section 52 and, more particularly, the ‘no 
feasible and prudent alternative’ provision” of MEPA.  Id. at 188.  The Court further held 
Executive Directive 1971-10 “translates into administrative terms what is both explicit and 
implicit in Const 1963, art 4, section 52 and EPA…” Id.  Governor Granholm’s Executive 
Directive even more closely parrots the requirements of MEPA and, therefore, under 

                                                            
13 That provision reads: “The conservation and development of the natural resources of the state are hereby declared 
to be of paramount public concern in the interest of the health, safety and general welfare of the people. The 
legislature shall provide for the protection of the air, water and other natural resources of the state from pollution, 
impairment and destruction." 
14 Governor William G. Milliken, Executive Directive 1971-10, Environmental Impact Review (September 30, 
1971), attached as Exhibit 3. 
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Vanderkloot is plainly an appropriate effort by the Governor to ensure that state law and the state 
constitution are properly executed.   

 Finally, even if a specific allegation of pollution, impairment, or destruction were a pre-
requisite for triggering MEPA, the Citizen Groups have made such allegations in their May 20, 
2009 Comments and September 4, 2008 MEPA Letter.  In addition, Citizen Groups NRDC and 
Sierra Club filed a motion on May 26 to intervene in this permitting proceeding on the basis of 
the clear pollution, impairment, or destruction of the environment that the Proposed Coal Plant 
would cause.  As such, even the faulty standard for triggering MEPA put forth by the Michigan 
AG has been satisfied here, and MDEQ must follow the requirements of MEPA in this 
permitting proceeding.  
 

B. Michigan DEQ Has the Authority to Deny the Requested Permit 
 
 A second point that MDEQ should keep in mind is that the Agency has the authority 
under both state and federal law to deny the air permit for the Proposed Coal Plant even if 
MDEQ concludes that the Plant would comply with the minimum requirements of the Clean Air 
Act and Michigan’s State Implementation Plan.15  In particular, MEPA provides that “conduct 
shall not be authorized or approved that” will or is likely to pollute, impair, or destroy the 
environment “if there is a feasible and prudent alternative.”  M.C.L. 324.1705(2); Oscoda 
Chapter of PBB Action Committee, Inc. v. Dept. of Natural Resources, 403 Mich. 215, 232 
(Mich. 1978); Executive Directive at 3.  Such requirements are “supplementary to existing 
administrative and regulatory procedures,” M.C.L. 324.1706, and therefore apply to any 
polluting activity, such as the Proposed Coal Plant, regardless of whether it complies with the 
Clean Air Act.  Her Majesty the Queen in Right of the Province of Ontario v. City of Detroit, 874 
F.2d 332, 344 (6th Cir. 1989); Vanderkloot, 392 Mich. at 182-83 (1974).  Because even full 
compliance with the Clean Air Act would not prevent the Proposed Coal Plant from polluting, 
impairing, or destroying the environment, MDEQ must deny the permit unless Consumers can 
demonstrate that there are not feasible and prudent cleaner alternatives.  The company has not 
done so.  
 
 Authority to deny the permit is also found in Section 165(a)(2), which grants a permitting 
authority broad discretion to evaluate need, consider alternatives (including the “no build” 
alternative), conduct or require additional analyses, and impose permit conditions beyond the 
baseline requirements of the Clean Air Act in order to protect air quality and other environmental 
values.  In re Prairie State Generating Co., PSD Appeal No. 05-05, slip op. at 40 (E.A.B. 2006), 
quoting U.S. EPA Draft NSR Manual, 1990 (“NSR Manual”), at B.13.  In interpreting that 
Section, the U.S. Environmental Appeals Board has found that:  
 

We are unable to reconcile the view that consideration of need for a facility is outside the 
scope of Section 165(a)(2) of the Clean Air Act with the text of the statute and prior 
decisions. The statutory text's plain meaning does not lend itself to excluding public 

                                                            
15 As the Citizen Groups explained in their May 20 Comments, the draft air permit for the Proposed Coal Plant fails 
to comply with the minimum requirements of the Clean Air Act because, among other things, it does not include 
limits on fine particulate matter or greenhouse gases, and the emission limits are not based on an evaluation of 
cleaner fuels. 
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comments that request consideration of the “no build” alternative to address air quality 
concerns. Moreover, the Board's and Administrator's prior decisions would appear to 
recognize that consideration of “need” is an appropriate topic under section 165(a)(2). 
See In re EcoEléctrica, LP, 7 E.A.D. 56, 74 (EAB 1997). 

 
In re Prairie State, slip op. at 42.  As such, Section 165(a)(2) provides MDEQ with additional 
authority to reject the Proposed Coal Plant on the ground that Consumers has not shown a need 
for or lack of cleaner alternatives to the Plant.   
 

C. Consumers Bears the Burden of Demonstrating Need and a Lack of 
Alternatives.  

 
 MDEQ can find the requirements of MEPA, Section 165(a)(2), and the Executive 
Directive satisfied only if Consumers meets its burden of demonstrating that there is a need for 
and a lack of feasible and prudent cleaner alternatives to the Proposed Coal Plant.  Under MEPA, 
when a proposed action would “pollute, impair, or destroy” the environment, the burden falls on 
the polluter to show that there is “no feasible and prudent alternative” that would achieve the 
objective of the proposed action, and that the project is “consistent with the promotion of the 
public health, safety, and welfare in light of the state’s paramount concern for the protection of 
its natural resources from pollution, impairment and destruction.”  M.C.L. 324.1703(1); Anglers 
of AuSable, Inc. v. Dept. of Envtl. Quality, 283 Mich. App. 115, --N.W.2d--, 2009 WL 857290 at 
*8-*9 (Mich. Ct. App. Mar. 31, 2009).  As such, while the Citizen Groups believe the evidence is 
clear that feasible and prudent cleaner alternatives to the Proposed Coal Plant exist, the fact that 
Consumers has not shown that such alternatives do not exist alone compels the conclusion that 
the permit must be denied.  
 

D. MEPA Requires an Evaluation of Impacts to All Environmental Media As 
Opposed to Only Air Quality 

 
In carrying out its duties under MEPA, MDEQ must ensure that it evaluates the impacts 

of the Proposed Coal Plant and alternatives to all environmental media rather than just to air 
quality.  MEPA itself does not piecemeal environmental impacts by looking at individual media, 
but provides a forum for assessing and preventing or mitigating the full range of impacts from a 
given action.  See M.C.L. §§ 324.1701(1) (any person may maintain an action for declaratory or 
equitable relief for the “protection of air, water, and other natural resources”); 324.1703 (rebuttal 
evidence must show defendant’s action is consistent with the “state’s paramount concern for the 
protection of its natural resources”); 324.1704 (the court may impose equitable relief or 
conditions that are “required to protect the air, water, and other natural resources.”) At least two 
Governors have recognized, and the Michigan Supreme Court has upheld, this holistic sweep.  

 
In particular, then-Governor Milliken’s Executive Directive 1971-10, discussed above, 

required state agencies to review all major activities within their jurisdiction for their probable 
impact on the environment in terms of air, water, and land.16  Similarly, Governor Granholm’s 
Executive Directive 2009-2 calls on MDEQ to fulfill its duties under MEPA by assessing 
whether alternatives exist that better protect Michigan’s air, water and other natural resources, 
                                                            
16 Milliken Exec. Dir. at 3.  
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and setting forth that the Agency cannot approve the Proposed Coal Plant if such an alternative 
exists: 

 
If the Department determines that a feasible and prudent alternative to the 
construction of a new proposed coal-fired electricity generating plant exists 
consistent with the reasonable requirements of the public health, safety, and 
welfare that would better protect the air, water, and other natural resources of this 
state than the proposed coal-fired electricity generating plant, the Department 
shall not issue a permit to install.17 

 
These Directives make clear that MEPA requires an assessment of the full range of 
environmental impacts rather than just air quality impacts in evaluating the Proposed Coal Plant.   
 
 

III. The Public Has Not Been Provided the Full Opportunity for Meaningful Public 
Participation Required by the Clean Air Act and State Regulations.  

 
Before addressing the substance of the need and alternatives issues presented here, it is 

important to note that the public has not been provided the full opportunity for meaningful public 
participation required by law.  The Clean Air Act, which is one of the two statutes under which 
this evaluation of need and alternatives is occurring, “emphasizes the importance of public 
participation and input into the decision making process,” In re Knauf, 8 E.A.D. 121, PSD 
Permit No. 97-PO-06 (E.A.B. Feb. 4, 1999), by requiring that decisions be made only “after 
adequate procedural opportunities for informed public participation in the decision making 
process.” 42 U.S.C. § 7470(5); see also 42 U.S.C. § 7475(a)(2); In re Hadson Power 14, 4 
E.A.D. 258, PSD Appeal No. 92-3, 92-4, 92-5 (E.A.B. October 05, 1992); CleanCOAlition v. 
TXU Power, 536 F.3d 469, 478 (5th Cir. 2008) (discussing the “elaborate enforcement scheme 
through which citizens have an opportunity to participate in public hearings and state court 
proceedings involving the issuance of any construction permit”).  Such opportunities are critical 
because public participation encourages better analyses and decision making by government 
agencies, and helps to ensure that the public is well-informed about the significant decisions that 
the agency is making.  DuBois v. U.S. Dep’t of Agriculture, 102 F.3d 1273, 1285-86 (1st Cir. 
1996).  Opportunities for informed public participation also allow for the “public oversight and 
scrutiny” of agency action that “is essential to the preservation of a democratic society.” 
American Federation of State, County, and Municipal Employees v. Dept. of Mental Health, 452 
Mich. 1, 14-15 (1996). 

 
As MDEQ acknowledges, the need and alternatives analysis for the Proposed Coal Plant 

is occurring, in part, under Section 165(a)(2) of the Clean Air Act.  42 USC 7475(a)(2).  In 
addition, MDEQ’s request to Consumers requiring the alternatives analyses indicates that the 
analysis is information necessary to the permitting process under Mich. Admin. Code R 
336.1203(1). As such, the requirements for the public participation component for permitting 
under the Prevention of Significant Deterioration program of the Clean Air Act, 40 CFR 
51.166(q), and Michigan’s air permitting regulations, MCL 324.5511, apply.  

 
                                                            
17 Executive Directive at 3. 
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Pursuant to those requirements, a permit application “shall include information required 
by the department on the application form or by written notice.” Mich. Admin. Code R 
336.1203(1).  After receiving an application, MDEQ must find whether the application is 
complete or deficient, and require additional information if it is deficient.  40 CFR 51.166 (q)(1).  
Once the application has been deemed complete, the Agency must independently evaluate the 
submitted information and then issue a preliminary determination.  After the preliminary 
determination is issued, then MDEQ must provide an opportunity for public comment and a 
public hearing for interested persons to appear and submit written or oral comments.  Mich. 
Admin. Code R 336.2817(2)(e); 40 CFR 51.166 (q)(2); 42 USC § 7475(2).  The public comment 
period and hearing will allow interested parties the ability to submit written or oral comments on 
the “air quality impact of the source, alternatives to it, the control technology required, and other 
appropriate considerations.” Id; Mich. Admin. Code R 336.2817(2)(e).  The reviewer must 
consider all comments made in the decision process and make a final determination to approve, 
approve with conditions or deny approval. Id.  No permit application may be approved unless the 
public participation requirements of MCL 324.5511 are met. See Mich. Admin. Code R 
336.1205(b) (delineating requirements for approval of a permit to install). 

 
Unfortunately, the public participation provisions described above have not been satisfied 

here.  First, the public has not been provided access to all information relevant to the application 
and MDEQ’s analysis.  For example, Consumers has not submitted a complete application 
regarding the needs and alternatives analysis.  The EGAA Filing provided virtually no data or 
analyses to support its claims and conclusions.  While Consumers did provide some additional 
information in filings with the MPSC and/or MDEQ, to date the applicant has still refused to 
answer a number of the MPSC’s questions or to provide the work papers upon which the various 
analyses in the EGAA Filing are based.  This shortcoming is compounded by the fact that 
MDEQ intends to rely heavily on a report from the MPSC in evaluating issues related to need, 
but that report will be provided to MDEQ after the public comment period closes.  

 
A necessary prerequisite to “informed public participation” in the PSD permitting process 

is that the public hase access to the data and analyses which underlie the permitting decision.  
For this reason, both the PSD regulations and the Michigan Code mandate that such information 
be provided to the public.  Specifically, the Clean Air Act directs MDEQ to “[m]ake available . . 
. a copy of all materials the applicant submitted, a copy of the preliminary determination, and a 
copy or summary of other materials, if any, considered in making the preliminary 
determination.”  40 C.F.R. § 51.166(q)(2)(ii).  This requirement has been codified in Michigan’s 
federally-approved SIP.  See R. 336.2817(2)(b); see also In re Hawaiian Electric Light Co., 8 
E.A.D. 66, 102 (EAB 1998) (noting that the federal “regulations governing PSD permitting 
decisions require that material relied upon in making a permit decision be included in the 
record”).  Similarly, under Michigan law a permit to install cannot be issued until the public is 
told how they can obtain “copies of the draft permit . . ., the application, all relevant supporting 
materials, and any other materials available to the department that are relevant to the permit . . . 
.”  MCL § 324.5511(3)(b) (emphasis added); see also R. 336.1205(1)(b).  In the context of this 
proceeding, these provisions require that the work papers and other materials used to prepare or 
evaluate Consumers’ EGAA Filing be made available for public scrutiny.  Until such 
information is provided, Consumers’ application cannot be considered complete and the requisite 
comment period cannot commence.    
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Second, MDEQ has not issued a preliminary determination for the public to review and 

comment upon.  Instead, the public is being asked to submit comments in advance of any 
proposed findings by the Agency regarding need and alternatives.  Therefore, the public is being 
improperly denied their right to comment on the information that MDEQ is using in its analysis 
and a preliminary determination from the Agency.  Such approach is contrary to the applicable 
legal requirements and limits the effectiveness of public participation in the process.  

 
Third, MDEQ has not held a public hearing on the analysis of need and alternatives, 

despite the clear requirement of the Clean Air Act that they do so.  While MDEQ did hold public 
hearings on the draft permit for the Proposed Coal Plant, that draft permit did not address the 
need and alternatives issues, and came before any of the requisite information regarding those 
issues had been submitted by Consumers or evaluated by MDEQ.  Such hearings, therefore, did 
not satisfy the requirements of the Clean Air Act.  
 

Because Consumers’ permit application is not complete, all necessary information has 
not been made available for public review, and no preliminary determination has been issued 
regarding the need and alternatives analysis, the public notice and comment period provided to 
date is insufficient.  Therefore, unless the permit application is denied on the current record, 
there must be a new public notice, comment period, and a hearing after Consumers’ application 
is completed, all relevant information (including any report or information provided by MPSC) is 
made available for public review, and MDEQ issues a preliminary determination on the need and 
alternatives analysis for the Proposed Coal Plant.   

 
IV. Consumers Has Not Demonstrated a Need For the Proposed Coal Plant  

 
 Under the Executive Directive, MDEQ must first determine if Consumers has 
demonstrated a need for the power that would be produced by the Proposed Coal Plant.  In 
particular, MDEQ is to evaluate “whether a reasonable electricity generation need exists” in 
Michigan and, if so, what the extent of that need is.18  Such assessment of whether the Proposed 
Coal Plant is actually needed is not only required or authorized by the Executive Directive, 
MEPA, and Section 165(a)(2), it represents simple common sense given the significant cost and 
public health and environmental impacts of coal.  Pursuant to the MOU, MDEQ has decided to 
seek guidance from MPSC regarding the need issue.  MDEQ, however, has the duty to make the 
final determination as to whether Consumers has demonstrated a need for the Proposed Coal 
Plant.  Consumers has not done so and, in fact, the available evidence shows that there is not 
such a need.   
   
 Consumers attempts to demonstrate need on the basis of three factors.  First, the company 
contends that energy demand in its service territory will increase an average of 0.3% per year 
through 2025.19  Second, Consumers assumes that it will shut down 950 MW of existing coal 
capacity in the state between 2015 and 2018.20  Third, Consumers posits that energy efficiency 
programs will reduce peak load by only 0.5% per year after 2015 and that the company will add 

                                                            
18 Exec. Dir. at 3.   
19 EGAA Filing at 6-7.  
20 Id. at 12.   
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no additional renewable energy capacity after 2018.21  On the basis of these assumptions, 
Consumers asserts that it will have a capacity shortfall starting in 2018 even with the Proposed 
Coal Plant.22    
 
 As discussed more fully below, Consumers has significantly underestimated the potential 
for feasible efficiency and renewable energy gains in its service area and Michigan as a whole.  
Even taking Consumers’ efficiency and renewable energy assumptions as true, however, the 
EGAA Filing’s claims of need are unsupported.  Consumers’ projection of 0.3% energy demand 
growth annually between now and 2025 is outdated, and inconsistent with other projections 
made by Consumers and experience over the past few years.  Rather than carry out new demand 
modeling for the EGAA Filing, Consumers simply relied on modeling that it submitted to the 
MPSC in a different proceeding in November 2008.  Since the time of that modeling, however, 
Michigan and the country as a whole have experienced major economic changes that strongly 
suggest that energy projections made last year are likely to overstate current and future energy 
needs.23  In addition, in contrast to Consumers’ claim here of 0.3% growth per year, both 
Consumers and Detroit Edison have recently projected that their peak energy demand in 2019 
and 2013, respectively, will be lower than it was in 2007, and Consumers has projected a 3% 
decrease in total demand between 2007 and 2014.24  These projections of declining demand, as 
opposed to the demand growth that Consumers has based its EGAA Filing on, are also consistent 
with recent declines in both industrial sector electricity demand and overall demand that has been 
experienced in Michigan.25  This data shows that there simply is not a need for the Proposed 
Coal Plant and that, therefore, Consumers’ permit application should be denied.  If MDEQ 
decides to continue to process Consumers’ permit application then the Agency must, at a 
minimum, require Consumers to submit up-to-date energy demand projections and subject those 
projections to public review and comment.  
 
 Perhaps realizing that even its unsupported assumption of 0.3% annual growth is 
inadequate to support a finding of need, Consumers also alludes to possibly shutting down 950 
MW of existing coal capacity as a basis for demonstrating need.  Such allusions, however, are 
insufficient because, as Consumers acknowledges, the company has not committed to actually 
retiring any plants.26  MDEQ must evaluate the Proposed Coal Plant on the basis of what 
Consumers is actually proposing – namely, to build a new 930 MW coal-fired power plant – not 
on speculative suggestions of actions that the company refuses to commit to.  This is especially 
true given that Consumers identifies its existing coal plants as “likely to be the lowest cost” 
option for meeting future load needs,27 which strongly implies that the company would not 
voluntarily shut them down, and the company acknowledges that it has not engaged in an 
economic or engineering analysis of shutting down any of its existing coal capacity.28  Without 

                                                            
21 Id. at 8. 
22 Id. at 15-16.   
23 Synapse PSC Comments at 3-4.   
24 Synapse Report at ii-iii, 2-4, 7-8; May 20 Comments at 17.   
25 Synapse Report at 2-4, 7-8.   
26 Consumers Energy, Answers to MPSC Staff Questions at June 24, 2009 Technical Conference at Resp. 5, Docket 
U-15996.   
27 EGAA Filing at 15.   
28 Consumers June 24 Tech. Conf. at Resp. 5.   
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the hypothetical 950 MW of coal shut downs,29 Consumers would have excess capacity until 
2022 even under its own faulty assumptions about demand growth, energy efficiency, and 
renewable energy.30  That 2022 date would be extended well into the future if more accurate 
assumptions regarding demand growth, energy efficiency, CHP, renewable energy, and NGCC 
are factored in.  As such, Consumers has not satisfied its burden of showing a need for the 
Proposed Coal Plant.  
 
 Consumers’ claims about need also falter because they do not address the fact that both 
Consumers and Wolverine Power Supply Cooperative (“Wolverine”) acknowledge that they are 
proposing to build far more coal capacity than either company intends to use.  In particular, the 
Proposed Coal Plant is expected to have a minimum net electrical output of 830 MW, but 
Consumers intends to use only 519 MW.31  Similarly, Wolverine has proposed a 600 MW coal-
fired power plant, but acknowledges that it does not need approximately 300 of those megawatts 
to serve direct base load requirements.32  Neither applicant, however, has explained how 
Michigan could need approximately 600 additional megawatts of power beyond what the two 
applicants plan to use from their proposed plant.   
 
 Consumers states that it plans to sell the 311 MW of excess power from the Proposed 
Coal Plants to “municipal entities or other interested parties,”33 and Wolverine has noted similar 
intentions.  Yet the only specific information about the possible use of that excess power is a 
letter that Consumers submitted from the Michigan Public Power Agency (“MPPA”) that asserts 
that MPPA members will need approximately 125 to 200 MW of additional power between now 
and 2030.34  Wolverine submitted an almost identical letter from MPPA in its filing, identifying 
the same purported need of 125 to 200 MW for MPPA members.35  This estimate is almost 
certainly no longer valid, given that it is apparently from a study completed in early 2006.36  To 
our knowledge, neither applicant has submitted that study or any other evidence of the basis for 
MPPA’s purported need of 125 to 200 MW of power, or an explanation of why that purported 
need could not be satisfied through cleaner alternatives.  Even if they had, however, those figures 
fall well short of the 300 MW or more of excess power that each applicant is proposing, much 
less the more than 600 MW of over build being proposed by the two applicants combined.  As 

                                                            
29 It is also important to note that Consumers reports its hypothetical shut downs in terms of nameplate capacity 
rather than the megawatts of energy actually produced by the those facilities.  Consumers’ existing coal plants, 
however, typically run at only about 65% capacity factor, Synapse Report at Appendix B, while the Proposed Coal 
Plant is projected to operate at an approximately 90% capacity factor.  Consumers June 15, 2009 Filing at 26.  
Therefore, even if Consumers actually carried out the hypothetical shut down of 950 MW of existing coal capacity, 
the company would still increase its reliance on coal with the construction of the Proposed Coal Plant.  
30 Synapse PSC Comments at 11.   
31 EGAA Filing at 3, 5.   
32 Wolverine EGAA Filing at 82; Email from Melissa Byrnes, MDEQ Air Permit Engineer, to Meleah Geertsma, 
“Re: Biomass at Wolverine,” July 30, 2008. The Citizen Groups previously detailed Wolverine’s failure to establish 
a need for 600 MW of power in comments submitted to the PSC regarding the EGAA, "Comments of 
Environmental Law & Policy Center and Sierra Club" (July 9, 2009) at 2-7; "Supplemental Comments of 
Environmental Law & Policy Center and Sierra Club" (July 30, 2009) at 2-5.  
33 EGAA Filing at 5.   
34 EGAA Filing at 49, Letter from Brent Henry, MPPA, to Steve Wawro, Consumers Energy (May 26, 2009).   
35 Wolverine EGAA Filing, Letter from Brent Henry, MPPA, to Erik Baker, Wolverine Power Cooperative (June 19, 
2009).  
36 Id.   
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such, a showing of need for the Proposed Coal Plant as Consumers proposed it has not been 
made.  
 
 An additional shortcoming in the EGAA Filing is that Consumers has not provided any of 
the modeling files or other analyses upon which the assumptions and conclusions found in the 
Filing are based.37  Without such supporting information, it is impossible for MDEQ, MPSC, or 
the public to independently evaluate and verify the accuracy and appropriateness of the various 
assumptions and conclusions upon which Consumers bases its claims of need.  If MDEQ decides 
to continue to process this application, the Agency must require Consumers to provide that 
information and submit it to public review and comment so that the necessary independent 
evaluation and verification can take place.    
 

V. Consumers Has Failed to Demonstrate a Lack of Feasible and Prudent Cleaner 
Alternatives To the Proposed Coal Plant 

 
Even assuming that Consumers had demonstrated some level of need for new power 

generation capacity, the Executive Directive, MEPA, and Section 165(a)(2) require the applicant 
to demonstrate that there are not feasible and prudent cleaner alternatives for satisfying that 
demand.  In particular, the Executive Directive provides that MDEQ “shall determine whether 
there is a feasible and prudent alternative . . . that would better protect the air, water, and other 
natural resources of this state from pollution than the proposed coal-fired electricity generating 
plant.”38  MDEQ is required to evaluate the generation of other electric generating sources, 
reducing demand through the use of energy efficiency and load management, and generating or 
purchasing electricity from existing sources.39  If such alternatives are found to be feasible, 
prudent, and cleaner than the Proposed Coal Plant, the Executive Directive forecloses the 
issuance of the permit.40  MEPA provides essentially the same requirements here.  

 
MEPA establishes a high hurdle for concluding that an alternative is not feasible and 

prudent.  An alternative cannot be rejected simply because it may cost more or is inconsistent 
with the company’s business plan.  Instead, an alternative qualifies as “feasible” so long as it is 
“likely to work out or be put into effect successfully.”  Wayne County Dept. of Health v. Olsonite 
Corp., 263 N.W.2d 778, 796 (Mich. App. Ct. 1978).  Moreover, whether an alternative is 
“prudent” does not involve a “comprehensive balancing of competing interests.”  Id. at 797, 
citing Citizens to Preserve Overton Park, Inc. v. Volpe, 401 U.S. 402, 411 (1971).  An alternative 
is prudent unless there are “truly unusual factors” that pose “unique problems” with 
implementing the alternative.  Id.  In addition, the fact that an alternative may cost more than a 
proposed action does not, on its own, compel a conclusion that the alternative is not feasible or 
prudent.  Id., citing Industrial Union Dept., AFL-CIO v. Hodgson, 499 F.2d 467, 477-78 (D.C. 
Cir. 1974). 
 
 In the EGAA Filing, Consumers hardly attempts to demonstrate that these standards are 
satisfied.  The company provides no assessment of how much energy demand can feasibly be 

                                                            
37 Synapse PSC Comments at 3.   
38 Executive Directive at 3.  
39 Id.   
40 Id.  
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satisfied by various alternatives – such as energy efficiency, wind, solar, CHP, and NGCC – or 
what the competing cost and benefits of each such alternative would be in comparison to the 
Proposed Coal Plant.  Instead, Consumers significantly underestimates the amount of energy 
savings can be achieved though energy efficiency, summarily dismisses CHP, rejects other 
alternatives as too expensive on the basis of highly skewed cost estimates, and fails to provide 
any information regarding the comparative environmental impacts of the Proposed Coal Plant 
versus energy efficiency, CHP, renewable energy, and NGCC.  The EGAA Filing provides 
absolutely no basis upon which MDEQ could find that there are not feasible and prudent cleaner 
alternatives to the Proposed Coal Plant.  Therefore, MDEQ must reject the permit application for 
the Proposed Coal Plant in favor of cleaner alternatives.  
 

A. Consumers failed to provide any evaluation of the comparative environmental 
impacts of the Proposed Coal Plant and alternatives.  

 
One glaring flaw in the EGAA Filing is an almost total lack of information or analysis of 

the comparative environmental impacts of the Proposed Coal Plant and various alternatives.  
Consumers has provided two charts that purport to compare the emissions per megawatt hour of 
various pollutants from the Proposed Coal Plant and other types of coal fueled power 
generators.41  The EGAA Filing, however, includes no information regarding the emissions 
profile of non-coal alternatives or discussion of the lifecycle impacts of the Proposed Coal Plant 
and alternatives.  The comparison of environmental impacts is critical to the alternatives analysis 
required by MEPA and the Executive Directive, both to determine what alternatives are cleaner 
and to evaluate the prudence of such alternatives.  Without information regarding impacts, the 
EGAA Filing is incomplete and Consumers has not satisfied its burden of demonstrating the lack 
of feasible and prudent cleaner alternatives to the Proposed Coal Plant.  

 
Rather than presenting information about the comparative environmental impacts of the 

Proposed Coal Plant and alternatives, much of the EGAA Filing attempts to obfuscate the 
situation by claiming that Consumers’ emissions from coal-fired power plants will decline 
significantly by 2018, especially if the Proposed Coal Plant is built.  In particular, Consumers 
contends that it will reduce sulfur dioxide (“SO2”), nitrogen oxide (“NOx”), and mercury 
emissions by 74%, 51%, and 80%, respectively, without the Proposed Coal Plant, and by 91%, 
83%, and 81%, respectively, with the Proposed Coal Plant.42  The Applicant also asserts that 
CO2 emissions would decline 10-15% with the Proposed Coal Plant, but would remain the same 
without it.  According to Consumers, the greater reductions of these emissions with the Proposed 
Coal Plant would be achieved because the Plant would purportedly allow the hypothetical shut 
down of 950MW of existing coal capacity.43 
 
 Consumers’ analysis is misleading because it assumes the shut down of existing coal 
plants that, as discussed in Section IV above, the company refuses to commit to.  The EGAA 
Filing estimates emission reductions if the existing fleet continues to operate as is, or if the 
Proposed Coal Plant is built and 950MW of existing coal capacity is shut down.44  A more 

                                                            
41 EGAA Filing at 29.   
42 EGAA Filing at 22-24.   
43 Id.   
44 Id. at 24.  
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accurate portrayal of what Consumers is actually proposing would be to provide emission 
estimates of the existing fleet plus the Proposed Coal Plant.45  
 
 Consumers’ analysis is also irrelevant to the issue at hand.  The relevant question is not 
whether the Proposed Coal Plant would enable Consumers to shut down dirtier existing plants.  
Instead, the question is whether there are cleaner alternatives than the Proposed Coal Plant for 
addressing whatever energy needs may exist.  Given that there are cleaner alternatives, 
Consumers could still shut down the 950 MW of existing coal capacity while avoiding the 
emissions from the Proposed Coal Plant.  Nothing in the EGAA Filing demonstrates otherwise.  
 

B. With the exception of underestimating the feasibility of energy efficiency, 
Consumers failed to address the feasibility of satisfying whatever energy demand 
exists with alternatives to the Proposed Coal Plant.  

 
Another significant shortcoming in the EGAA Filing is that it includes little to no 

information about how much energy demand could be satisfied by alternatives to the Proposed 
Coal Plant. Such information is necessary, however, as it goes directly to the question of whether 
relying on energy efficiency, CHP, renewable energy, and NGCC is a feasible and prudent 
alternative to the Proposed Coal Plant.  If one could not satisfy 930 MW of power needs through 
such sources, then they obviously would not be a feasible and prudent option for entirely 
supplanting the Proposed Coal Plant.  If, however, it would be fairly easy to satisfy that amount 
of power need through cleaner alternatives, then the feasible and prudent nature of relying on 
such alternatives becomes clearer.  

 
Consumers offers an estimate of the purported feasibility of only one alternative – energy 

efficiency – which Consumers seriously underestimates by claiming that the Company can only 
achieve 0.5% energy use reduction annually after 2015 with efficiency.46  This claim is not based 
on any study focused on the energy efficiency potential of Michigan or Consumers’ service area, 
however.  Instead, Consumers relied solely on a deeply flawed study carried out by the Electric 
Power Research Institute (“EPRI”).47  0.5% annual energy savings from energy efficiency is 
significantly lower than the 2% savings that the Michigan Climate Action Council and Midwest 
Governors Association have called for and the 1% to 2% savings that other utilities have or are 
planning to achieve.48  In fact, the Synapse Report found a total achievable potential for energy 
efficiency of 5,403 MW with 18,868 GWh saved at an average cost of 2.9 cents per kWh and a 
net benefit of 2.2 to 1.49  As such, Consumers has provided no basis for concluding that energy 
efficiency is not a feasible and prudent alternative to the Proposed Coal Plant.   

 

                                                            
45 While such a scenario would likely have lower SO2, NOx, and mercury (though higher CO2) emissions in 2018 
than today, those lower emissions would not be due to the construction of the Proposed Coal Plant.  Instead, the 
emission reductions would reflect the fact that Consumers’ existing coal plants have operated for decades without 
the modern pollution controls required by the Clean Air Act but now, thanks to the Clean Air Interstate Rule, efforts 
to enforce the New Source Review provisions of the Act, and other regulatory requirements, those existing plants 
are finally being required to comply with the Clean Air Act and reduce their emissions.   
46 EGAA Filing at 8.  
47 Synapse PSC Comments at 5-8, Attachment No. 2.  
48 Id.  
49 Synapse Report at 16-19.    
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Consumers also contends that CHP can be rejected as an alternative because it claims that 
there are no opportunities for new large scale CHP in the near future.  Consumers, however, did 
not evaluate the actual potential for CHP in Michigan or in Consumers’ service territory,50 or 
provide any information upon which to verify the claim.  As such, Consumers has provided no 
basis for concluding that CHP is not a feasible and prudent alternative to the Proposed Coal 
Plant.    

 
Consumers also tries to confuse the issue at hand by including a number of charts in the 

EGAA Filing that purport to show that the majority of its total resource mix in 2018, and the 
majority of resource additions between now and 2018, will be non-coal.51 These claims, 
however, are misleading because they are reporting data only in terms of nameplate capacity 
rather than in amount of power produced.52  Given that Consumers assigns a very low capacity 
factor to natural gas and renewable energy sources, presentation of capacity data about 
Consumers fleet in terms of energy produced rather than nameplate capacity would reveal that 
Consumers’ system is dominated by coal and will continue to be so in 2018 if the Proposed Coal 
Plant is built.   
 
 

C. Consumers’ rejection of renewable energy and NGCC on cost concerns is based 
on highly erroneous cost figures and skewed assumptions that biased the 
analyses in favor of the Proposed Coal Plant.   

 
Consumers’ EGAA Filing also fails to provide a valid basis for rejecting renewable 

energy and NGCC alternatives to the Proposed Coal Plant.  Consumers contends that such 
alternatives can be dismissed because they cost more than the Proposed Coal Plant would.53  This 
argument is flawed for at least three reasons.   

 
First, Consumers’ cost estimates for a number of alternatives are highly inflated.  For 

example: 
 

• In estimating the cost of NGCC, Consumers assumed an unreasonably low capacity 
factor of 15%, and unreasonably high natural gas price escalations.54  In addition, 
Consumers calculated the cost of building new NGCC capacity rather than the cost of 
using the existing unused capacity in the state.  Such unused capacity includes that at 
the Zeeland natural gas plant that Consumers purchased in 2008.  In addition, New 
Covert Generating company has offered to sell power from its Covert Generating 
facility in Van Buren Township, which would likely cost less and provide 
significantly less risk than the construction of the Proposed Coal Plant.55  

  

                                                            
50 EGAA Filing at 10-12.   
51 Id. at 6, 18, 20.  
52 Synapse PSC Comments at 13-15.  
53 EGAA Filing at 35-38.  
54 Synapse PSC Comments at 31-37; EGAA Filing at 36; Consumers June 15, 2009 Filing at 44.   
55 Comment of New Covert Generating Co., LLC, filed in Michigan PSC docket U-15996 (July 2, 2009), attached as 
Exhibit 4.  
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• Consumers presented wind cost estimates that are far higher than those seen in other 
proceedings, including the wind cost estimate presented by Wolverine Power in its 
EGAA filing and a recent power purchase agreement entered into by DTE.56 
Consumers’ estimate of $198 per MWh for on-shore wind is significantly higher than 
the $25 to nearly $80 per MWh cost reported by the U.S. Department of Energy for 
wind projects installed between 2006 and 2008.57  Removing the wind production tax 
credit, as Consumers did in the EGAA Filing, would increase the U.S. DOE figures 
by about $20 per MWh,58 which would leave those costs at still less than half of 
Consumers’ highly inflated estimate.   

 
• Consumers unfairly biases the comparative costs of the Proposed Coal Plant versus 

alternatives by assuming that all sources would be implemented in 2009, even though 
the Proposed Coal Plant would not begin operation until 2017.59 

 
• Consumers has failed to evaluate the price of a combination of alternatives that 

includes additional energy efficiency.  Consumers’ estimate of the cost of energy 
efficiency – 3.5 cents per kWh – is by far the cheapest alternative for meeting any 
demonstrated need, and thus would bring down the overall cost of all of the 
alternatives.60  

 
Second, Consumers’ cost claims are inconsistent with those presented in numerous other 

proceedings.  Most notably, Consumers itself has found that the lifecycle costs of its proposed 
Energy Optimization and Renewable Energy Plans (required by Michigan Public Act 295) are 
less than the lifecycle costs of new coal capacity.61  In a recent filing with the MPSC, Consumers 
acknowledged that implementation of its plan to comply with the energy efficiency and 
renewable energy requirements of Michigan Public Act 295 is less costly than building a new 
coal-fired power plant.62  It strains credulity for Consumers to now contend that all other 
alternatives to the Proposed Coal Plant are much more expensive than the Plant.  Similarly, while 
Wolverine Power’s EGAA filing is flawed in a number of significant respects and fails to 

                                                            
56 Synapse PSC Comments at 42; EGAA Filing at 36.   
57 U.S. Dept. of Energy, 2008 Wind Technologies Report (July 2009) at 31, attached as Ex. 5.   
58 Id. at 25.  
59 Synapse PSC Comments at 37-39.   
60 EGAA Filing at 37.  
61 Ronk Direct Testimony at 19-20, MPSC Docket No. U-15805.  Citizens agree that the proposed Energy 
Optimization and Renewable Energy Plans pass the life cycle test, but believe that the figures used in performing the 
test and the specific results should not be used for any other purpose, as stated by NRDC witness Pamela Lesh in U-
15805. See Lesh Direct Testimony at 6-7, MPSC Docket No. U-15805.  
62 Consumers Energy Company’s Brief In Support of Application, Michigan Public Service Commission, Case No. 
U-15805 and U-15889, April 28, 2009, at 4-5 (“life-cycle costs associated with the RE Plan, when offset by the life-
cycle savings associated with the Company’s electric EO Plan, is less than the life-cycle cost of a new conventional 
coal fired generating facility”)  It is important to note that Consumers’ filing with the PSC overestimates the cost of 
a renewable energy/energy efficiency approach by assuming an unjustifiably high cost of wind power and failing to 
maximize the amount of cost effective energy efficiency that could be achieved.  Consumers also underestimated the 
cost of new coal-fired generation by, among other things, ignoring the cost of CO2 emissions that will almost 
certainly be imposed in the near future. The figures submitted in U-15805 should not be used for any purpose other 
than the life-cycle cost test proscribed under PA 295, and the costs of the various generating options must be fully 
vetted in any upcoming Certificate of Need/Integrated Resource Planning proceeding.     
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demonstrate either a need for or lack of alternatives to Wolverine’s proposed coal plant in 
Rogers City, the company cited much lower costs for alternatives than did Consumers.  For 
example, Consumers contends that NGCC would cost 24.3 cents per kWh, while Wolverine cites 
a cost of 9.8 cents. 63  For wind, Consumers estimates 19.8 cents per kWh, while Wolverine 
asserts that cost would be only 8.8 cents for wind alone and 11.1 cents per kWh for a wind-
natural gas combination.64  In nearby Wisconsin, that state’s Public Service Commission recently 
rejected construction of a coal fired power plant based on the fact that cleaner alternatives were 
less costly in every planning scenario run by the Commission’s staff and by the applicant.65   

 
Third, Consumers’ approach of summarily dismissing any alternative that might cost 

more than the Proposed Coal Plant ignores other important factors that are relevant to whether an 
alternative is feasible and prudent.  For example, given significant uncertainty about CO2 
regulations and the cost of carbon emissions, energy demand, and increasing construction costs, 
now is the worst possible time from a financial perspective to proceed with a multi-billion 
investment in a major new coal facility that would be expected to operate for at least the next 50 
years.66  Investments in energy efficiency, demand management, renewables, and CHP, and use 
of existing NGCC capacity, by comparison, offer relatively less risk as they do not require 50 
year commitments, have lower carbon emissions, and are more flexible in the face of changing 
economic conditions.  In evaluating the prudence of an alternative to the Proposed Coal Plant, 
the comparative risks are plainly a relevant factor that can and should lead to an alternative being 
considered prudent even if it costs more than the Proposed Coal Plant.  

 
Another important factor that Consumers’ sole focus on cost ignores is the relative 

environmental and public health impacts of the Proposed Coal Plant and alternatives.  The 
Proposed Coal Plant would have significant environmental impacts from its air emissions, water 
discharges, destructive coal mining to fuel the facility, and waste that must be disposed.  By 
contrast, energy efficiency, demand management, wind, and CHP each have virtually no 
emissions, while NGCC’s emissions are significantly lower than those from coal.  Such lower 
environmental impacts weigh heavily in favor of finding alternatives to the Proposed Coal Plant 
to be prudent, and must be weighed against any increased cost that might be involved with such 
alternatives.  

 
In light of the above, it is clear that the EGAA Filing does not come close to making the 

showing regarding need and alternatives that Consumers would need to demonstrate compliance 
with MEPA, the Executive Directive, and Section 165(a)(2).  As such, MDEQ must reject 
Consumers’ permit application or, at a minimum, require Consumers to submit a new evaluation 
of need and alternatives and subject such evaluation to public review and comment before 
processing this application any further.   

 
     

                                                            
63 EGAA Filing at 36; Wolverine EGAA at 98.  
64 EGAA Filing at 36; Wolverine EGAA at 99.  
65 Public Service Commission of Wisconsin, Application of Wisconsin Power and Light Company, d/b/a Alliant 
Energy, for Authority to Construct a New Coal-Fired Electric Generation Unit Known as the Nelson Dewey 
Generating Station in Cassville, Grant County, Wisconsin, Final Decision, Dec. 11, 2008. 
66 Synapse PSC Comment at 42-47; Synapse Report at 9-15.   
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VI. There are Numerous Feasible and Prudent Cleaner Alternatives to the Proposed 
Coal Plant.  

 
While Consumers’ failure to satisfy its burden under MEPA, the Executive Directive, and 

Section 165(a)(2) requires MDEQ to deny the requested permit, denial is also compelled by the 
fact that it is clear that there are feasible and prudent cleaner alternatives to the Proposed Coal 
Plant.  In particular, a combination of energy efficiency, demand management, renewable 
energy, and CHP, supplemented as needed with increased use of existing NGCC capacity, could 
easily satisfy Michigan’s energy needs and can help meet whatever future needs arise due to the 
shut down of existing coal capacity or increased future demand.  Such a combination of 
alternatives would be less financially risky, enable more ratepayer money to stay in Michigan 
rather than going out-of-state for the purchase of coal, have substantially lower environmental 
and public health impacts, release less greenhouse gases, and help Michigan seize the 
opportunities presented by the green energy economy of the future.  

 
A. The achievable potential for cleaner energy sources far exceeds the amount of 

power that would be produced by the Proposed Coal Plant.  
 

That energy efficiency, demand management, renewable energy, CHP, and NGCC are 
feasible and prudent alternatives to the Proposed Coal Plant is thoroughly demonstrated by the 
attached Synapse Report.  Synapse did a thorough and wide-ranging analysis of the ability to 
satisfy Michigan’s energy needs through various clean energy options.  Through that analysis, 
Synapse determined the following achievable potential for each of the following sources 
throughout Michigan:67  
 
Technology Capacity (MW) Energy (GWh) 

Energy Efficiency 5,403 18,868 

Demand Response 1,967 - 

Combined Heat and Power 1,949 10,414 

Biomass, Landfill Gas, and Digestion 922 5,813 

Solar Photovoltaics 952 701 

Wind 7,155 20,559 

 
It is important to keep in mind that these achievable potential figures represent only 
approximately 20-30% of the total economic potential for each of these sources in Michigan.68  
In particular, after identifying the total amount of a particular energy source that would be 
economic (i.e., cost less than new grid-based central generation), Synapse then reduced that 
number by 70-80% in order to reflect the fact that policy barriers and inertia will make it 
                                                            
67 Synapse Report at 16.   
68 Synapse Report at 16 n. 38.   
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unlikely that the full economic potential would be achieved in the next decade.69 In addition, 
while there is approximately 5,178 MW of installed NGCC capacity in Michigan, the NGCC 
fleet operated at an average capacity factor of only 21.2% in 2008,70 which means there is 
approximately 4,078 MW of unused NGCC capacity in the state. 
 
 The amount of achievable potential for these energy sources plainly demonstrates that 
there are feasible and prudent cleaner alternatives to the Proposed Coal Plant.  While these 
figures are reported on a state-wide basis, Consumers’ service area covers a large portion of the 
state, and the company could work to access NGCC capacity anywhere in the state.  As such, a 
significant portion of the achievable potential figures identified above, which far exceed the 
amount of power projected from the Proposed Coal Plant, could be achieved in Consumers’ 
service territory and, therefore, directly benefit the company’s ratepayers.  
 

B. The Proposed Coal Plant is significantly more polluting than the feasible and 
prudent alternatives identified herein. 

 
As the Citizen Groups have already explained in their May 20 Comments, the Proposed 

Coal Plant would have significant public health and environmental impacts from its release of 
greenhouse gases and other air pollutants, the need to mine and transport approximately 4.3 
million tons of coal every year to fuel the Plant, and the disposal of coal combustion waste.71  
While Consumers chose not to provide an analysis of the issue in its EGAA Filing, there can be 
no reasonable dispute that feasible and prudent alternatives such as energy efficiency, wind, 
solar, CHP, and NGCC would have significantly lower emissions and other environmental 
impacts than the Proposed Coal Plant.  

 
For example, in terms of direct air quality impacts, NGCC has substantially lower 

emissions on a per megawatt hour basis than the Proposed Coal Plant, as shown in the table 
below. 

 
Pollutant  Proposed Coal Plant72  NGCC Plant73 
NOx 0.46 lbs/MWh 0.06 lbs/MWh 
SO2 0.55 lbs/MWh Negligible 
Mercury 0.0079 lbs/GWh Negligible 
PM filterable 0.10 lbs/MWh Negligible 
CO2 0.94 tons/MWh 0.40 tons/MWh 
 
Adding in energy efficiency, wind, solar, and demand management alternatives would further 
reduce the air quality impact in comparison to the Proposed Coal Plant, as those alternatives 
generate no direct air emissions.  

                                                            
69 Id.   
70 These figures are calculated based on the data provided in Synapse PSC Comments at 5, Table Synapse 1.  
71 May 20 Comments at 10-13, 22-29, 42-45, 123-26, 162-63.   
72 Emissions data for the Proposed Coal Plant is from EGAA Filing at 29. 
73 Emissions data for an NGCC plant is from U.S. Dept. of Energy/National Energy Technology Laboratory, Cost 
and Performance Baseline for Fossil Energy Plants, Vol. 1: Bituminous Coal and Natural Gas to Electricity Final 
Report, DOE/NETL-2007/1281 (Aug. 2007), at 4 (“Cost and Performance Baseline”), attached as Exhibit 6. 
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 Looking at the Proposed Coal Plant versus NGCC, energy efficiency, renewables, and 
other alternatives from a lifecycle impacts perspective demonstrates an even larger difference in 
emissions between the Plant and the cleaner alternatives.  While the bulk of emissions from coal-
fired power come from the power plant itself, relatively significant amounts of NOx and SO2 are 
generated during the transportation of the coal for the facility, while a substantial amount of 
particulate matter is generated through the production of the raw materials for building the plant 
and mining the coal.74  In addition, large amounts of methane, which is an especially potent 
greenhouse gas, are produced during coal mining.75  Comparatively fewer emissions are 
generated during transportation, production of raw materials, or resource extraction for 
alternatives such as NGCC, wind, solar, and energy efficiency.  Lifecycle greenhouse gas 
emissions from coal are a little more than double those from NGCC and any where from 10 to 30 
times as high as the lifecycle emissions from wind turbines or solar photovoltaic cells.76 
 

In comparison to coal-fired power, NGCC also uses significantly less water, with an 
average new supercritical pulverized coal plant using 10 gallons of water per minute per 
megawatt of power, while an average new NGCC facility would use 4.4 gallons per minute.77  
The lifecycle water usage for wind power is 1/500 that of coal and 1/250 that of NGCC.78  
NGCC, energy efficiency, wind, and solar would also avoid the need to landfill toxic coal 
combustion waste, and therefore would minimize the significant water quality and land impacts 
of such land filling.   
 

C. Even looking just at coal-fired generation, there are feasible and prudent 
alternatives available for achieving lower environmental impacts than the 
Proposed Coal Plant.  

 
While MEPA, the Executive Directive, and Section 165(a)(2) require that cleaner non-

coal alternatives be fully pursued first, to the extent that MDEQ (erroneously) concludes that 
there is any need for additional coal-fired generation, the law requires that such generation be as 
clean as possible.  The EGAA Filing purports to provide an evaluation of the comparative 
emissions impacts of various coal-based alternatives to the Proposed Coal Plant, and concludes 
that the other alternatives cost more and do not provide much in the way of emissions benefits.79  
This analysis is flawed in a number of ways.  First, as explained thoroughly in the Citizen 
Groups’ May 20th Comment Letter,80 IGCC is a cost effective way of achieving significantly 
                                                            
74 Sokka, L., et. al., Life Cycle Inventory Analysis of Electricity Production From Hard Coal (Jan. 2005), at 4-6, 
attached as Exhibit 7.  
75 Id. at 4.   
76 Odeh, N. and Cockerill, T., Life Cycle Analysis of U.K. Coal Fired Power Plants, Energy Conversion and 
Management 49 (2008), 212-220, at 213-14, attached as Exhibit 8; Fthenakis, V.M. and Kim, H.C., Quantifying the 
Life-Cycle Environmental Profile of Photovoltaics and Comparisons With Other Electricity-Generating 
Technologies, IEEE 4th World Conference on Photovoltaic Conversion, Hawaii, May 8-12, 2006, attached as Exhibit 
9.    
77 Cost and Performance Baseline at 8.  
78 AWEA, “Wind Energy and the Environment”, available at 
http://www.awea.org/faq/wwt_environment.html#How%20much%20land%20is%20needed%20for%20a%20utility-
scale%20wind%20plant. 
79 EGAA Filing at 29.   
80 May 20th Comment Letter at 66-75.   
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lower emissions than the Proposed Coal Plant would generate.  For example, compared to the 
Proposed Coal Plant, the final permits for the Taylorville Energy Center in Illinois and the Cash 
Creek Generating Station in Kentucky both have significantly lower emission limits, as shown in 
the table below. 81   
 

  Comparison of NOx, SO2, PM10, CO, VOC Limits in Recent IGCC Permits vs. 
Consumers Energy’s Proposed Coal Plant 

Site NOx  
(lb/MMBtu) 

SO2 
(lb/MMBtu)

PM10  
(lb/MMBtu)
  

CO  
(lb/MMBtu) 

 

H2SO4  
(lb/MMBtu)
 

Taylorville IGCC 
630 MW (Illinois) 

0.034 
(24-hr) 

0.016 
(24-hr) 

0.009a 
0.022b 

0.049 
(24-hr) 

0.0035 
(24-hr) 

Cash Creek IGCC, 
630 MW 
(Kentucky) 

0.034 
(24-hr) 

0.016 
(24-hr) 

0.009 
0.022 

0.049 
(24-hr) 

0.0035 
(24-hr) 

Consumers 
Energy 
930MW 
(Michigan) 

0.05 
(30-day) 

0.06 
(30-day) 

0.011c 
0.024d 

0.125 
(24-hr) 

0.004 
 

a) 24-hr, filterable; b) 24-hr, filterable + condensable; c) filterable; d) filterable + condensable 
 
The result of these significantly lower emission rates for IGCC versus the Proposed Coal Plant 
means that the use of IGCC would likely lead to substantially lower overall emissions to 
generate the same amount of power.  In particular, using the emission rates that are achievable by 
IGCC plants as BACT for the Proposed Coal Plant would lead to emission reductions identified 
in the table below: 
 

Comparison of Annual Emissions for Recently Approved IGCC Plants vs.  
Consumers Energy’s Proposed Coal Plant 

 
Pollutant Taylorville/Cash 

Creek Annual 
Emissions (scaled 
to 930MW) (TPY) 

Consumers 
Energy Annual 
Emissions  
(TPY) 

Potential 
Reduction (TPY) 
Associated with 
IGCC 

Potential % 
Reduction 
Associated with 
IGCC 

NOX 1,247.5 1,820.5 573 31.4 
SO2 574.9 2,152.9 1578 73.3 
CO 1,797.6 4,523.6 2726 60.3 
PM (filterable) 809.9 880.9 71 8.1 
H2SO4 125.5 143.5 18 12.5 
 

                                                            
81 The limits for the Taylorville and Cash Creek IGCC plants include the use of Selexol to control SO2 emissions, 
and SCRs to control NOx.  Lower limits are achievable at IGCC plants with, for example, co-firing of the plant with 
biomass and the use of post-combustion PM controls.   
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In addition, IGCC technology requires less water and generates less waste than a typical 
pulverized coal plant.82  
 

Therefore, while there is no need for additional power generation at this time, and non-
coal alternatives can fully satisfy whatever needs do exist, if MDEQ improperly decides to find a 
need for some additional coal-fired generation, it must require such generation to reduce its 
impacts at least to the levels that are achievable at an IGCC facility.   
 
 A second flaw in the EGAA Filing is that Consumers does not address the impacts of 
building a smaller coal plant combined with other alternatives rather than the 830 MW (net) 
Proposed Coal Plant.  Consumers contends that a 500 MW coal plant would cost $7 per MWh 
more than the Proposed Coal Plant,83 but provides no information about the comparative 
environmental impacts of a smaller plant or whether that added cost per MWh could be offset by 
combining a 500MW plant with sufficient energy efficiency or other alternatives to provide the 
full 830 MW (net) that the Proposed Coal Plant would provide.  Given that energy efficiency is 
significantly cheaper than the Proposed Coal Plant and that energy efficiency, NGCC, wind, 
solar, and CHP all have significantly lower emissions than the Plant, a 500MW facility combined 
with such alternatives would be cheaper and cleaner than the Proposed Coal Plant.   
 
 Third, the EGAA Filing fails to include any discussion or evaluation of ways that 
emissions from the Proposed Coal Plant itself could be reduced.  As the Citizen Groups 
explained in their May 20 Comments, specific steps that must be taken to reduce emissions from 
the Proposed Coal Plant include direct control of fine particulate matter (PM 2.5) and CO2 
emissions, installation of a wet electrostatic precipitator to further reduce SO2, mercury, lead, 
and other pollutants, and use of cleaner fuels.  As part of any valid alternatives analysis, 
Consumers and MDEQ must carefully evaluate these steps and require them as feasible and 
prudent ways to reduce the environmental impact of the Proposed Coal Plant.  
  

VII. Conclusion 
 

As explained above and in the attached reports from Synapse Energy Economics, 
Consumers has utterly failed to demonstrate either a need for the Proposed Coal Plant or a lack 
of feasible and prudent cleaner alternatives to the Plant.  The available evidence reveals, in fact, 
that energy efficiency, demand management, CHP, renewables such as wind and solar, and 
existing NGCC capacity are all feasible and prudent alternatives that could satisfy whatever 
energy need there is while minimizing risk and environmental impacts and being competitive 
with the Proposed Coal Plant regarding the cost.  As such, MDEQ must reject Consumers’ 
permit application for the Proposed Coal Plant and, instead, help set Michigan on the path to the 
green energy economy of the future rather than locking Michigan into dirty coal for the next 50 
years.  
 
 Thank you for the opportunity to comment on this critical issue, and please feel free to 
call Shannon Fisk at 312-651-7904 if you have any questions.  
 
                                                            
82 Cost and Performance Baseline at 8. 
83 EGAA Filing at 28.  
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Respectfully Submitted, 
 

_____ 
Shannon Fisk 
Staff Attorney  
Natural Resources Defense Council 
2 N. Riverside Plaza, Suite 2250 
Chicago, IL 60606 
(312) 651-7904 
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